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NEPECMOTPEHHbIV MPOEKT TEKCTA
BsedeHue

Bonpoc 06 ykpenneHnn n cCoBepLIEHCTBOBaHMM peXxnma OXpaHbl NpaB BeLaTerbHbIX
opraHuM3auuin B OTHOLLEHMN HECYLLMX NPOrpaMmbl CUrHaNoOB HAXoAUTCA Ha NOBECTKE OHA
BcemupHon opraHusaumm nHTennektyansHon cobecteeHHocTn ¢ 1998 roga, korga 6bin co3gaH
[MOCTOSAAHHBIV KOMUTET MO aBTOPCKOMY NpaBy U cMexHbiM npasam (MKAIM). Havano atomy
npoueccy nonoxun BecemnpHbii cumnosnym BOUNC no npaBam BeLLaTenbHbIX OpraHmM3aLmim,
KoTopbI cocTosarnca B Manune B 1997 roay ewe go yyupexaeHus MNKATT.

HaunHas ¢ 1998 roga AaHHbIN BONPOC perynsapHO BKYancs B NOBECTKY AHS
eHepanbHon Accambnen BOUC. eHepanbHasg Accambnes npuHMMana K cBegeHuto
3HauuTenbHy paboty, npogenanHyto MNMKATMT, n Heckonbko pa3 npocuna MNMKAI HapacTutb
YyCUNUA B LENsaX CornacoBaHns U okoHYaTenbHon JopaboTku oroBopa, KOTOpbIv
npegycmatpusan 6bl NpyMeHeHne Noaxona, OCHOBAHHOMO Ha OXpaHe curHana, u cogepxarn
WMHpopMaLmIo O Lensax, KOHKPETHOM OxBaTe U 06beKkTe OXpaHbl, AN CO3biBa AUNIIOMATUYECKON
KOHdbepeHLnN.

HaunHas ¢ 2015 roga MNpeacepatens MNMKAI ny6nvkyeT CBOAHbIN TEKCT, KacaloLMACS
onpeaeneHnin, obbekTa oxpaHbl, NPeaoCcTaBNgAeMbIX NPaB 1 OPYrMx BOMPOCOB. OTOT LOKYMEHT
obcyxgancs kak Ha nneHapHbIx ceccuax KomuTeTa, Tak M B pamkax obcy>KaeHui B xoae
HeoduMUManbHbIX KOHCYNbTauUui C y4acTueM BCex permoHanbHbix rpynn BOUC.

MoaroToBneHHbIV Npeacenatenem NepeCcMOTPEHHbIN CBOAHbINA TEKCT, KacaroLMncs
onpeaeneHnin, 06beKTa oxpaHbl, NpeaocTaBnsieMbix Npas 1 gpyrux BonpocoB (SCCR/39/7),
Obin B3ST 32 OCHOBY MpyW COCTaBNEHUN NEPECMOTPEHHOIO npoekTa TekcTa Jorosopa BONC o
BeLaTenbHblX opraHnsaumnax (SCCR/42/3). Mo utoram Anckyccum, COCTOABLLENCS Ha COPOK
BTOpPOW 1 copok TpeTbel ceccusx MKAT, n cepum NnMCbMEHHbIX KOMMEHTapueB ObInu
noaroToBIIEHbI BTOPOW, a 3aTeEM TPETUN NepecMOTPeHHbIN NpoekT TekcTa (SCCR/43/3 n
SCCR/44/3). C yyeTom 0bCyxaeHUn, NpoLLeaLmxX Ha Copok YeTBepTon ceccum KomuteTa,
BnocneacTsum Obin NOAroTOBMNEH NPOeKT TekcTa aorosopa BOWC o BewaTenbHbIx
opraHmsaumsix (SCCR/45/3).

MpoekT, npeacTaBneHHbIN B HACTOSALLIEM JOKYMEHTE, ABMNSAETCH CKOPPEKTUPOBAHHLIM
BapuaHToM npegpbiayuiero Tekcta (SCCR/45/3). lMpu ero nogrotoBke ObINn y4TEHbI 3a9BNEHUS,
npo3By4aBLLMe Ha COPOK nsiTon ceccum MNMKAT.

"ocynapcTBa-yneHbl NOKa YTO HE NPULLIM K COrnacuio OTHOCUTENbHO Kaknx-nnbo
9N1EMEHTOB HACTOSLLEro NpoekTa TekcTa, MO3TOMY Takue 3reMeHTbl MOryT BUAOM3MEHATLCS MO
pesynbTatam obcyxaeHun B Komurtere.

Mpw cocTaBneHun HoBoro TekcTa lMpeacenatenb CTPEMUIICA CBECTUM K MUHUMYMY
KONMMYECTBO COAEPXKaLLMXCS B HEM arnbTepHaTUBHbIX MOSIOXEHWN.

AHanornyHblM o6pasom CTaBUTCS 3a4a4a CBECTU K MUHUMYMY KOJTUYECTBO
npegnaraeMbiX COrnacoBaHHbIX 3asiBNIeHMN. OTO 03HaYaeT, YTo NpeanpuHMMatoTcs
MaKcumMarbHble YCUNUsi ANs Toro, YTobbl CTaTby ObINW COCTaBEHbI NPEAENbHO SICHO U
NakoHW4HO. Takum 06pas3omM, MexaHM3M COrnacoBaHHbIX 3asiBrieHnin ByaeT 3ape3epBrpoBaH
ANS UCNONb30BaHNs B XO[€ NEPEeroBopoB Ha AMMNIIOMaTUYEeCKOW KOH(EPEHLINN.

HakoHel, crnegyeT NoAYepKHYTh, YTO Kak TONbKO KOMUTET NpUMMET peLleHne o NogrotToBke
OCHOBHOrO NpeanoXxeHna Ans npeacrasneHns Ha ANnnomMaTuyeckon KoHdepeHumn,
paspabaTbiBaeMbI TEKCT Takke ByaeT paccMaTpmBaTbCs B KQ4YECTBE NPOEKTa, KOTOPLIN MOXET
npeTepneTb U3MeHeHns B xoae KoHdepeHuuu.
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MosicHeHUs He ABNAKTCA YacTblo NpoekTa [loroBopa; nx uenb — NpeaocTaBUTb
AOMONHUTENBHY0 MHOPMALMIO A51s 0bner4yeHnsi NOHMMaHNUS U TONKOBAHUS NONOXEHUN
npoeKTa JOKYMeHTa.

[MepecmoTpeHHbIn TeKCT npoekTa [JoroBopa crneayeT]
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lNosicHeHus kK npeambyre

0.01 [Ipeambyna yctaHaBnmBaeT Lenb [loroBopa 1 OTHOCSLLMECH K HEMY OCHOBHbIE
apryMeHTbl 1 COOBpaxeHus.

0.02 Tllepsnbiti nyHkm npeambynbl cnegyet mutatis mutandis nepsomy nyHkTy JU®, B ocHOBY
KOTOPOro Nner nepBbli NyHKT npeambyrnbl K BepHCKON KOHBEHLUM NO OXpaHe nuTepaTypHbIX U
XyAOXECTBEHHbIX Npon3seaeHun (bepHckasa KOHBEHLMS).

0.03 Bmopot nyHkm cnepyeT mutatis mutandis TpeTbemy NyHKTy npeambynbl AND.
YNoMuHaHne 0 «HenpaBOMEPHOM UCMOMb30BaHMN HECYLLMX NPOrpaMmbl CUrHaNoOB» NPU3BaHO
nogyepkHyTb, 4TO ogHoM M3 dyHKUMI [loroBopa senseTtcs 6opbba ¢ nupatcTeom. Cnyyan
HernpaBOMEPHOro UCMOSIb30BaHUSA HECYLLMX MPOrpamMmMbl CUTHaNoOB MMEKT MECTO B
[oroBapuBatoLmnxcsi CTOPOHAxX Ha HaLMOHaNbHOM YPOBHE, a TaKkke Ha TpaHCrPaHNYHOM YPOBHE
B KOHTEKCTE OTHOLLEHUN mexay [loroBapvBaloLLMMNCA CTOPOHaMMU.

0.04 B mpembem rnyHKme nogvyepkmBaeTcs TOT hakT, 4To uenbto [loroBopa siBNgeTcsl oxpaHa
HecCyLUMX NporpaMMbl CUrHasnoB BellaTenbHbIX OpraHn3aunin B kKa4ectTse 00 beKkToB
NHTENNeKTyanbHoM COBCTBEHHOCTU. Takum obpas3om, HU onpeaeneHns, HM OCHOBHbIE
nonoxeHus [JoroBopa He 3aTparnBaloT HaLMOHarbHbIe HOPMATUBHO-MPaBOBbIE MEXAHN3Mbl
[orosapuBatoLmnxcsi CTOPOH, perfaMeHTUpyoLmne AesTernbHOCTb BewaTenbHbIX OpraHu3aLumn,
N He BNUAIOT Ha HUX. B OCHOBE Takmx MexaHM3MOB, Kak NpaBumo, nexat HoOpMbl Ny6NnMYHoOro
npasa.

0.05 B wemsepmom nyHKme 3asiBNneHa MHoroobewllaowias Lernb — He nogeepraTb PUCKY, a
npusHaBaThb NpaBa BrnagefbLeB KOHTEHTa, UCNOfb3YyeMOro B 3OMPHOM BELLaHUN.

0.06 B ngmom nyHKkme CoaepXnTcs ykasaHue Ha To, 4YTo [JoroBop HEe NPUMEHSIETCS K Kakow Obl
TO HU BbINO CUCTEME BO3HArpaXkaeHus 3a YacTHOE KONUMPOBaHWE, OCHOBAHHOW Ha NOMOXEHUSIX
006 orpaHnYeHnsIX Nnn UCKIMOYEHNSIX U3 NPaB Ha OXpaHsieMble 0O bEeKTbI, YCTaHOBMEHHbIX Ha
HauMoHanbHOM ypoBHe B psiae [loroBapvBatoLLMXCA CTOPOH.

0.07 B wecmom nyHkme nogyepknsatoTcs npenmyliectsa aheKTMBHOM OXpaHbl Npas

BellaTesibHbIX OpFaHVI3aLI,VIl7I OT HE3AKOHHOIo ncCnoJjib3oBaHnA HeCyLmnx nporpamMmmbl CUrHanoB
Ona BnagenbueB npaB Ha nporpamMmmebl, nepegaBaemMble NoCcpencTBoOM 3TUX CUTHAIOB.

[KoHeL nosicHeHui k npeambyne]
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NMpeambyna

[ozosapusaroujuecsi CmopoHsl,

)Kernasi Hanwbonee 3deKkTMBHO M cbanaHCUMpPOBaHHO COBEpPLUEHCTBOBATb M MOAAEepKMBaTb

MeXAyHapoaHY OXpaHy MpaB BelaTeslbHbIX OpraHu3aumi,

npusHasasi rnybokoe BNusiHne pasBuTHS U CONUKEHNS MHPOPMALIMOHHBIX 1 KOMMYHUKALMOHHbIX
TEXHOMOMMIN, KOTOpble CTanu MPUYMHOW 3HAYUTENbHOMO PAacCLUMPEHUS BO3MOXHOCTEN ONns
HenpaBOMEPHOro UCMONb30BAHUS HECYLLUX NPOrpaMMbl CUrHamNoB BellaTernbHbIX OpraHu3auui

KaK BHYTpW rpaHuy, Tak 1 3a nx npegenamu,

noduepkueasl, 4TO LeNb HACTOALLEro AOKYMEHTa CBsi3aHa C MPaBOBOW OXPaHOW HECYLUX
nporpaMMbl CUrHaroB BellaTernbHbIX OpraHU3aLuii U YTO ero NosioXKEeHUs He 3aTparmBaloT Kakum-
NGO MHLIM 06Pa3oM HaLMoHanbHbIe HOPMaTUBHO-MPaBOBbIe MexaHV3Mbl [loroBapuBatoLLMXCs

CTOPOH, perfnameHTUpyoLLMe AesTeNbHOCTb BelaTeNbHbIX opraHm3aLui,

npusHaeasi Uenb MOBbIWEHUS 3(PPEKTUBHOCTN MEXOYHAPOAHON CUCTEMbI OXpaHbl Npas
BellaTenbHbIX OpraHusauui 6e3 yuwepba aOns aBTOPCKOrO NpaBa WM CMEXHbIX MpaB Ha
npousBedeHUs M [Opyrve oxpaHsieMble OObeKkTbl, MNepegaBaeMble MNOCPEeACTBOM HECYLLMX
nporpamMmbl CUrHanoB, a Tawkke HeobXoAUMOCTb MNPU3HAHWS STUX NpaB BellaTerNbHbIMM

opraHnsaumnamu,

rnodyepkueasi, YTO OxpaHa, NpeaocTaBrsieMas B COOTBETCTBMM C HACTosALWMM [JOroBopoM, He
NPUMEHSIETCA K CUCTEMaM BO3HarpaXkaeHUs 3a UCMoNb30oBaHME OOBLEKTOB, OXpPaHAEMbIX Ha
OCHOBaHWW MOMOXEHWIA 06 OrpaHNYEHUAX UMK UCKMOYEHUSIX, KOTOPbIE MOTYT BbiTb YCTAHOBMEHbI

HauMOHalrbHbIM 3aKOHOAATESIbCTBOM ,D,OFOBapI/IBal'OLLl,I/IXCFI CTOPOH,
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rnodyepkueasi npeumyLiecTsa 3(EeKTUBHOM OXpaHbl NpaB BelwlaTeNlbHbIX OpraHu3auui oT
HEe3aKoOHHOro MCMOMb30BaHNS HECYLLMX MPOrpaMMbl CUIHamnoB Ansi aBTOPOB, UCMOMHUTENEN U

npounssoauTenen goHorpamm,

002080pUIUCH O HUXecredyouweMm:

[KoHeu npeambynbl]
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lNosicHeHus1 K cmamee 1

1.01 TNonoxeHnss cmambu 1 kacaTca xapakTepa [JoroBopa v onpedenstoT ero OTHOLWEHME K
npaBamM aBTOPOB Ha NUTEpaTypHbIE U XyA0XKXECTBEHHbIE NPON3BEAEHUS, a TAKKE K CMEXHbIM
npaeBam Ha gpyrue oxpaHsieMble 06beKkTbl B COOTBETCTBUMN C 4ENCTBYIOLLMMU KOHBEHLMSIMUN U
aorosopamu. Takue npousBefeHus n apyrne 00bEKTbI MOTYyT BKITOYATLCA B MPOrpammbl,
nepegaBaeMble NOCPEACTBOM CUrHaNOB BeLLATENbHbIX OpraHn3auui.

1.02 [lyHkm (1) cmambu 1 cOaQepXuUT «Knayayny o0 HeHaHeceHuu yuepbay, KacarLlyocs
OXpaHbl aBTOPCKOro npaea U CMEXHbIX Npas, KoTopas copmynmpoBaHa no obpasuy cratbu 1
Pumckon koHBeHUMMW, nyHKTa (2) ctatbn 1 NP, a Takke nyHkTa (2) ctatbm 1 MOAU. OxpaHa,
npegocraensgemas no HacTodwemy [loroBopy, He 3aTparmMBaeT U HUKOUM 0Bpa3om He BNuseT
Ha oxpaHy NpaB aBTOPOB N CMEXHbIX NpaB B COOTBETCTBMM C bepHckon koHBeHumen, AND nnu
MOAN. Kpome Toro, B TEKCTE COAEPXKUTCS CCbInka Ha bproccenbckyto, nnu CnyTHUKOBYIO,
KOHBEHLIMNIO, MOCKOSNbKY HEKOTOPLIE CUrHarbl, Ha KOTOPbIE PacNPOCTPaHAETCs OXpaHa B
COOTBETCTBMM C HacTosLWMM [JoroBopoM, NpeaHasHayYeHbl Asi ABYCTOPOHHEN JOCTaBKKU (Mnn
AO0CTaBKN MeXAy MOCTOAHHbIMU HAa3eMHbIMW MyHKTaMK) NPOrpaMMHOro Mmatepuana.

1.03 TNonoxeHus HacTosLLEen CTaTbu, PaBHO Kak 1 NonoxeHnsa nyHKToB (1) u (5) ctatbm 3,
YTOYHSAOT COOTHOLLEHME MeXAy NpaBaMy Ha HecyLme NporpaMMbl CUrHasnbl MO HacToALWEMY
[oroeopy 1 npaBamMu Ha KOHTEHT, NEPEeHOCUMbI TaknMmn curHanamu. B Tex cniyyasx, korga
HeobxoauMo paspeLleHne kak obnagartensi NpaB Ha KOHTEHT, NePEHOCUMbIV TakKUM CUrHaNomMm,
Tak 1 BelaTenbHON opraHu3aumm, Heo6Xo0AMMOCTb NONyYeHNa paspeLleHns obnagartens npas
He OTMeHsieTCsa B CUny Heo6XoaMMOCTM NONyYeHUs paspeLleHnst BelaTenbHOM opraHnsaumm, u
HaobopoT.

1.04 [lyHkm (2) cmambu 1 cOgepXuT NONOXEHNE, NPSMO YKa3blBatoLLLEE HA TO, YTO HUYTO B
AaHHOM O0roBope He NPensaTcTBYeT BbINOMHEHMIO 06a3aTenbCcTB No MappakeLuckomy
[0roBopy.

1.05 llyHkm (3) cmambu 1 cogepXuT «knayayny 0 CoOXpaHeHun oba3aTenbcTe No Prumckon
KOHBEHUUN», KOTOopasi cocTaBneHa no obpasuy nyHkta (1) ctaten 1 QU n nyHkTa (1) ctatbm 1
MOAW. Mpwu aToMm nogpasymMmeBaeTcs, YTO, XOTS B TEKCTE JAHHOMO MOMOXKEHUS YyNOMUHAeTCs
UCKNIOYMTENBbHO PrMcKas KOHBEHUUS, 3TO HE O3HAYaeT, YTo 3TOT HOBbIV [loroBop ymanset
pencrteyowme obsasarenscrTea no nobomy apyromy gOroBopy.

[MpogomkeHne nosicHeHun k ctatbe 1 cnegyet Ha cTp. 10]
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Cratba 1
CBA3b C APYrMMM KOHBEHLUUSIM U JOroBopaMmu

(1) OxpaHa, npegocTasnsemas no HactosilemMy [loroBopy, He 3aTparMBaeT U HUKOUM
obpas3om He BNUSET Ha oxpaHy aBTOPCKOro npasa Ha NuTepaTypHbIe UM XyO0XKECTBEHHbIE
npousseneHnsi No bepHckon KOHBEHLUUN MO OXpaHe NUTEPaTYPHbIX U XYA0XECTBEHHbIX
npounsseneHun, nepecMmoTpeHHou B MNapwke 24 uions 1971 roga (ganee — «bepHckas
KoHBeHUus»), n Jorosopy BOUNC no aBTopckomy npaBy, 3akntodeHHoMy B XKeHeBe 20 aekabps
1996 roga (nanee — «[JAl»), unNn cMeXHbIX NpaB Ha Apyrne oxpaHsemble 0O6beKTbl NO
Horosopy BOUC no ncnonHeHnsm n poHorpammam, 3akntoueHHomy B XKeHese 20 gekabps
1996 roga (nanee — «MN®»), a Takke no NeknHckoMy JOroBOpY NO ayanoBM3yarnbHbIM
NCMOMHeHNsM, 3akntoveHHoMmy B MNeknHe 24 nioHs 2012 roga (ganee — «MOAWy), nnn
KoHBeHLMN 0 pacnpocTpaHeHUn HecyLnx NporpaMMbl CUTHaroB, NepefaBaemMblx Yepes
CMyTHUKW, noanucaHHon B bptoccene 21 masa 1974 roga, He orpaHN4MBaET Takyto OXpaHy U He
HaHocuT en yulepba. COOTBETCTBEHHO, HM OOHO M3 MOSIOXEHUN HacTosLwero [loroBopa He

MOXeET BbITb MCTONKOBAHO Kak HaHocsLee yuiepb Takonm oxpaHe.

(2) Hwnuto B HacTosiwem [loroBope He ywemnseT obs3aTenscTea [JoroBapnBaroLLNXCS
CTOPOH, NPUHATbIE B COOTBETCTBUM ¢ MappakeLuckum oroBopom o6 obneryeHmmn gocrtyna
cnenbiX U NUL, C HAPYLUEHWUAMMW 3PEHNST UM UHBIMW OrPaHUYEHHBIMWN CNOCOBHOCTSAMM
BOCMPUHMMATb NeYaTHy UHPOPMALMIO K ONyBNMKOBaHHBIM NPOV3BEAEHNAM, 3aKITHOYEHHbBIM B

Mappakewe 27 nions 2013 roga.

(3) Hwuto B HacToswem [loroBope He ymansieT cyllecTByolme ob6a3atenbLcTBa, KoTopble
[orosapuBatoLLmecsa CTOPOHbI HECYT MO OTHOLLUEHWIO ApYr K Apyry no MexayHapogHou
KOHBEHUMM 06 oxpaHe MHTEePEeCOB UCMOMNHUTENEN, Npon3BoanTenen doHorpamMm n
BeLlaTeNbHbIX OpraHu3auunn, 3akntoyeHHon B Pume 26 oktabps 1961 roga (oanee — «Pumckas
KOHBEHLUSI»).

[MpogorkeHne ctaTten 1 crniegyeT Ha cTp. 11]



SCCR/46/3
cTp. 10

1.06 B nyHkme (4) ynoMmnHaeTca ctatbs 22 PUMCKOM KOHBEHLMN. COrnacHoO NonioXeHusim
aToM cTaTby [loroBapmBaloLLMecsa rocygapcTBa COXpaHsaIoT 3a cobon NpaBo 3akniovaTb Mexay
cobo crneumanbHble CornalleHunsl, KOTopble, B YaCTHOCTU, NpeaycMaTpuBaloT NpeaocTaBrneHme
BellaTernbHbIM OpraHm3aumsm «bonee LWnpoKknx npas, HEXENW npasa, NpeayCMoTPEHHbIE
HacTosilen KoHBeHUuen, unu cogepat Apyrne nonoxeHus, He NpoTUBOpeYallne HacTosILLEN
KoHBeHuuun». lMpaBa, npegoctaBngemble 3TMM HOBbIM [JOroBOPOM, MOryT YaCTMYHO coBnagaTb
C NpaBamu, NpeayCcMOTPEHHbIMU PMCKON KOHBEHLMEN, a Takke ObiTb 6onee LNpOoKNMU unm
6onee y3knmu. CoBepLUEHHO OYEBUOHO, YTO NMOMOXEHNA HacTosLero [lorosopa He
npoTMBOpeYaT NonoxeHnsM Pumckon koHBeHumu. Llenb nyHkTa (3) — Co BCen ACHOCTbIO
3a8BUTb, YTO 3TOT HOBbLIN [JOroBop ABNAETCA CaMOCTOATENbHbBIM [JOroBOpOM, HE NPUBSI3aHHbLIM
K Pnmckon KoHBeHUUN.

1.07 [llyHkm (5) copepXnT yTOYHEHME, COrnacHo KoTopomy [loroBapvBatoLLmnecs CTOPOHBI,
asngaoLwmecs Tawkke [loroapmsaroLwmMMmncs rocygapctsamm PUMCKOM KOHBEHLMWN, MPUMEHSIIOT
nonoxeHus PMCKON KOHBEHLUMM B OTHOLLEHWUM pYr Apyra B TOM criyyae, ecnu ata KoHBeHuus
npegycmatpusaeT bonee wnpokne obasaTenscrea, YeM HacToswWwmn [Joroeop.

1.08 B nyHkme (6) npuaHaeTcs, YTO NpeayCMOTPEHHas HEKOTOPbLIMU NonoxeHuamu [lorosopa

OXpaHa, KoTopasi OCHOBaHa Ha aBTOPCKOM MpaBe UM CMEXHbIX NpaBax, perfameHTUpyeTcst Ha
MexayHapoaHoM ypoBHe bepHckon koHBeHumen, OAM, O n NMOAN.

[KoHew, nosicHeHuN K cTaTbe 1]
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(4) Hactosawumn JoroBop He SBNSETCA cneunanbHbIM CorfalleHnemM no CMbICIy CTatbh 22

Pumckon koHBeHUMM.

(5) [OoroBapuBatoLimecsi CTOPOHbI, KOTOpble ABNATCA [JoroBapuBarowmmMmcs rocyaapcrsamm
PumcKom KOHBEHLMW, NPUMEHSIIOT NONOXeHNA PUMCKON KOHBEHLIUN B OTHOLLEHUW APYT Apyra B
TOM cny4yae, ecnu ata KoHBeHuunsa npegycmaTpmsaeT 6onee wnpokme oba3atenbLcTea, Yem

HacToswwun [loroeop.

(6) Tam, rae ato ymecTtHo, bepHckas koHBeHums, JAM, OU® n MNOAU pacnpocTpaHAlTcsa Ha

OXpaHy Ha OCHOBaHWW aBTOPCKOro npasa unn CMexXxHbixX npas, npeayCcMOTPEHHYH HAaCcTOALLMM

[orosopowm, Bkrtoyas nonoxeHuns nyHkta (1) craten 10, nyHkTa (2) ctaten 10 n ctatem 17.

[KoHeu cTaTbm 1]
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lNosicHeHUs1 K cmambe 2

2.01 B cmamebe 2 copgepxatcsi onpeaeneHns 0CHOBHbIX MOHSATUIA, UCMONb3YEMbIX B TEKCTE
[oroeopa. 3Tu pasbsCHEHWs1 4alOTCs B pycrie JOroBOPOB MO CMEXHbIM npaBaM, Pumckon
KoHBeHuun, QO n NMOAN.

2.02 B nyHkme (a) cogepxuTca onpeaeneHme noHATUSA «BellaTenbHas opraHnsaumsay. 3To
onpegeneHne odepynBaeT Kpyr 6eHedunumapoB oxpaHbl B COOTBETCTBUM C [JoroBOpOM.
Mpegnaraemoe B nyHKTe (@) onpefeneHne CoCTOMT U3 NATU rMaBHbIX 3feMeHTOB: (1) cybbekT
[AOIMKEH ObITb IOPUANYECKUM NIULIOMY, (2) KOTOPOE «MHULMUPYET» UK HECET
«OTBETCTBEHHOCTbY (3) 3a «TpaHCcNAuMo» (4) N 3a «KMOHTaX M COCTaBEHNE CETKM BELLaHUA
nporpamm, NepPeHOCUMbIX CUTHaNom», (5) B Liensx opMmMpoBaHnS NIMHENHOIO NPOrPaMMHOro
notoka. o coobpaxeHnsiM NpaBoBOWN ONPeAeneHHOCTU B 3aKNIOYUTENBLHOM YacTu
onpegeneHnst yTOYHSETCs, YTO JaHHOe onpeaenenne HMKonm obpasom He yuemnseT
onpegeneHve TepMuHa BellaTernbHble OpraHn3aumm, NpegyCMoTPEHHOE B HaUNOHabHOM
3aKkoHoaaTenbLCTBe ANs Lerneun perynmpoBaHus BelaTensHon AeATenbHOCTH.

2.03 OnpepeneHuve TepMunHa «BeLLaTenbHas opraHMsauusa» paspabortaHo crneynansHo Ans
HacTosilwero [JoroBopa. Kak ykasaHo B (oopMynupoBKe, JaHHOe onpegeneHme npuMmeHnmo
TONbKO «Ans uenen HacToswero [Jorosopa». OHO OTNMYaeTcss OT COOTBETCTBYHOLLMNX
onpeaeneHnn B Apyrux cywectByowwmnx gorosopax BONC Ttem, 4To BKITOHAET B MOHATUE
«nepepfadya B adump» nepenady «nobbiMmn cpeacteamm». Takum 0Opa3om, JaHHOE NOHATME
OoxBaTbiBaeT BCe BMAbI Nepedayn B achup, BKOYas TpaHCASaUMIO MO Ha3eMHbIM KaHanam, no
npoBogam, no kaberbHbIM U CMYTHUKOBbLIM KaHanaMm, Yepes3 KOMMNbIOTEPHbIE CETU, a TaKkKe
nobbiMn apyrnmmn cpeacteamn. oaToMy NoHATUE «nepedaya B 3hmp» B HACTOSILLEM
[oroBope sBnseTCHa NOMHOCTBI0 TEXHONOMMYECKN HENTPAnbHbIM.

2.04 Knaccudeckoe onpeferneHune «nepegadn B acomp», cogepxatleecs B Pumckom
koHBeHuun, AN® n MOAW, npumblkaeT K Tpaguummn JoroBopoB 06 aBTOPCKOM MpaBe M CMEXHbIX
npaBax, B KOTOPbIX MOHATME «nepeaaya B achmp» NPsSIMO OrpaHNYMBaETCH UCKITHUUTENBHO
nepegadven 6ecnpoBogHbIMK cpedcTBamMm (pagmMoBoriHaMm, cBO6O4HO pacnpOCTpaHALWLMMUCS
B MPOCTPaHCTBE, T. €. paanoBoNHaMn unu sonHamu Nepua). Ha gaHHbIn acnekT TpebyeTtca
o6paTntb ocoboe BHMMaHue, ¢ Tem 4YToObl n3bexatb NobbIX HeaopasyMeHUI UM NOMeX B
OTHOLLEHUN TONKOBaHUS NOHATUSA «Mepefada B aup» B CyLlecTByowmnx gorogopax. Cratbs
11bis BepHCKOM KOHBEHLMN O NpaBax aBTOPOB MCXOAMT M3 aHaNoOrM4yHon, T.e. 6ornee y3Kon,
KOHLlenuun «nepegadn B acpup».

2.05 lMpepnaraetcsa He UCKMOYaTb «TPAHCAALMIO Yepe3 KOMMNbIOTEPHbIE CETU» U3 MOHATUA
«nepefaya B aup», C TeM YTOObI CO BCEWN SAICHOCTLIO 3asBUTb, YTO HA TPAHCAALMIO
cpeacTBaMy MHPOPMALMOHHBIX U KOMMYHUKAUMOHHBIX TexHornorni (UKT) moxeT
pacnpoCTPaHATLCA TakoW XXe NpaBOBOW PEXNM, Kak U Ha nepefady B achup. TpaHcnaums
HecyLux nporpaMmmy curHanoB Yepes VIKT gaet Takom e pesynbTar, Kak u nepegaya B acvp B
TpaaVLMOHHOM CMbICHE.

2.06 B npoekTe TeKkcTa OTCYTCTBYET onpeeneHne noHatTusa «nepegadyay». O6bekToM oxpaHbl
no [loroBopy SABnsieTCA TpaHCNsaUMa HeCyLLero nporpamMmmy curHana, KoTopbii 1 SiBNSeTCS
nepegadven. lNepegayva — 310 pesynbTaT OEATENBbHOCTU, KOTOPOWN 3aHUMAETCs BellaTenbHas
opraHmsauus, a UMeHHO «nepeaayun B apmp», KoTopas yxxe onpeaenseTcs B nyHkTe (a). Kpome
TOro, TEPMUH «nepefadva» B NPOEKTE TeKCTa HE UCNOSb3yeTCA.

[MpogorkeHne NosSCHeHUI K cTaTbe 2 cnegyeT Ha cTp. 14]
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Ctatbsa 2
OnpepeneHusa

[ns uenen HacTosiwero [lorosopa:

(a) «BelwaTenbHas opraHuM3auus» O3HavaeT PUAMYECKOe NULO, KOTOpPOEe WHULMUPYeT U
HeceT pefaKkUMOHHY OTBETCTBEHHOCTb 3a NyONU4YHy TpaHcnauuio nobbiMu cpencTBamm
HecyLLero nporpaMmmy curHana, BKMoYasi MOHTaX M COCTaBfEHME CETKM BELLaHMsI Nporpamm,
nepeHoCMMbIX CUrHanoMm; nporpamMmbl BellaTenbHOMW opraHusauun OpPMUPYIOT NUHENHbLIN
nporpaMMHbIN NOTOK; HacTosiLLee onpeaeneHne HUKOMM obpas3oM He ylemnseT onpegerneHue
BellaTeNbHbIX OpraHM3auni B HaunMoHanbHOM 3akoHoaaTenbcTBe [JoroBapmBatoLLMXCA CTOPOH,

npuMeHnMom aOns uenen, KOTOpPbl€ He perynmnpyrTca HacToAnM ,D,OFOBOpOM;

[MpogomkeHue ctatbmn 2 cnegyet Ha cTp. 15]
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2.07 TllyHkm (b) copepXxut onpeaeneHne NnoHATUS «HeCyLLnin nporpaMMy curHan». B ero
nepBoON 4acTu BOCNPOM3BOAUTCA onpeaerieHne n3 KoHBeHunn o pacnpocTpaHeHUn HecyLwmx
nporpaMmMbl CUrHasnos, nepegasaemMblx Yepes crnyTHukK (bproccenes, 21 masa 1974 roga),
COrnacHoO KOTOPOMY MOA «CUrHANOM» MOHUMAETCH «FreHEePUPYEMbIN ANEKTPOHHBIMMN
cpeacTBaMu HocuUTernb NporpamMmmbl». Lienb BTOpor YacTu aToro onpegeneHus — nog4yepkHyTh,
4YTO TexHuyeckoe npeobpasoBaHne — HanpumMmep, nepedopmMmaTMpoBaHne nunu
nepemoaynupoBaHue curHana B HenpepbIBHOM Lenn nepegadn curHana — He y4nTblBaeTCs;
Ans uenen HacTosiwero [loroBopa curHarn He npeTeprneBaeT Kakux-rinbo N3aMeHeHuin ¢
IOPUONYECKON TOYKN 3PEHUS.

2.08 [lyHKm (c) copepXuT onpeaeneHne NoHATMSA «nporpammMax. B ero nepBou yactu Takke
BOCMPON3BOAUTCA onpeaesieHne NoHATUSA «nporpammMay u3 bproccenbckon kKoHBeHuun 1974
roga, corflacHo KOTOpoMy Nnog «NporpaMmmMoin» NOHMMaeTCsl « COBOKYMHOCTb MaTepmanos,
nony4yaembix HENOCPEACTBEHHO UMM B 3aMMCU, COCTOALLNX U3 N300paXKeHUin, 3BYKOB U TOTO U
Apyroro, nepegaBaemMas NocpeaCcTBOM CUIHArOB C LieNbio NOCNeayLLEero pacnpocTpaHeH s ».
YnomuHaHne o6 «unx otobpaxeHnsax» obino gobaeneHo anga Toro, YTobbl obecneynTb
COOTBETCTBME TEKCTa onpeaenenusm, cogepxawmmesa 8 D n NMOAA

2.09 TllyHKkm (d) cooepxuT onpegerneHne noHATUS «3anucby». [Npu 3anncu HecyLero
nporpaMmMy curHana 3anucaHHbIM OCTaeTCsl NPorpaMMHbIA Matepuan, nepegasaemblii
nocpeAcTBOM 3TOro CUrHana, a cam curHan ucyesaet. CnegyeTt NogvYepkHyTb, YTO B MOMEHT
3anvcum HecyLLMI NporpaMMy CUrHan Bce elle ABnseTcsa nony4aemMbiM HenocpeacTBEHHO
(«KkunBbIM») curHanom. Takum obpasom, [loroBop no-npexHemy npussaH obecrneymBaTtb OXpaHy
«Ha ocHoBe curHanay». lMoHATMe «3anncby» Takke BKMYaeT B cebs HENOCPeACTBEHHYHO
3arpysKy HecyLero nporpammy curHana, Harnpumep, Ans uenv npeaocTaBneHus.

2.10 [llyHKm (e) cooepxuT onpeneneHne NoHATUA «peTpaHcnaumsa». NoHaTue
«peTpaHcnaumsay» B TOM BUAe, B KAKOM OHO onpefeneHo, oxBaTbiBaeT BCe TUMbI
OLHOBPEMEHHOWN peTpaHcnsaumm nobbiMu cpegcTBamu, 6yab TO peTpaHcnauua no nposogam
unu cpegcrteamu 6ecnpoBoHON CBA3M, BKOYaA KOMOMHMPOBaHHbIe cpeacTBa. OHO
oxBaTblBaeT MOBTOPHYIO Nepedavy B 3ump, peTpaHcnsaumio no nposogam unu kabento u
peTpaHcnAumio Yepes KomnbloTepHble ceTn. O peTpaHcnsaumMmM MOXHO BECTU peydb N1Lb B TOM
cnyyae, ecnv oHa ocyLLeCTBNAeTCA ApYron CTOPOHOM, MOMUMO NepBoHaYansHOM nepeaatoLLemn
opraHusauuu, u BegeTtcst 4nst nyonmku.

2.11 OnpepeneHune NOHATUA «peTPaHCNALNA» OrpaHNYMBaeTCsl O4HOBPEMEHHON
peTtpaHcnaumen. OHO criegyeT onpeaeneHntio TepMrHa «peTpaHcnaumsay B PUMckon
KOHBEHLMN, KOTOPOE OrpaHN4YeHo ogHOBPEMEHHON nepeaaden B acomp nepegayum apyrom
BelLlaTenbHOM opraHmsaumn. AHanorndHbiM obpasom pellaeT 3TOT Bonpoc 1 bepHckas
KoHBeHUus: B ctaTbe 11bis(1)(ii) nepeuncnsaoTca npaBa aBTOPOB B OTHOLLUEHUWN NepeaaBaemMblX
NPON3BEAEHUIN HA OCHOBE KOHLEMLUN OOHOBPEMEHHOMN peTpaHcnaumnn («coobLueHne ans
nyGnunkn no npoBogam nnu nyTeMm NOBTOPHON nepegaydn B ahup nepegaHHoro B adoup
Npou3BeaeHus.. . »).

[MpogorxeHne NosicHeHW K cTatbe 2 Ha cTp. 16]
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(b) «Hecywwmii nporpamMmy curHan» O3HayaeT reHepupyeMmblil 3NEKTPOHHbIMK CPeaCcTBaMM
HOCMTeNb MporpamMmbl B MepBOHa4YanbHO nepegaHHon ¢opme M B NOGOM nocrnegyolem

TexXHu4eckom copmare;

(c) «nporpamma» O3Ha4aeT COBOKYMHOCTb MOCTYMNakoLLEero NpsiMo B acpmp unm 3anvMcaHHoro

maTtepuana, CoCTosILLEro U3 M3obpaxxeHui, 3ByKOB UM TOro U APYroro Ui nx oTobpaxeHui;

(d) «3anucb» o3HavaeT npuaaHne MaTepuarnbHo PopMbl N306PaKEHUSIM, 3BYKaM U TOMY U
APYTOMY WM UX OTOOpaKeHWsM, KoTopasi MO3BOMSIET BOCMPUHATb, BOCMNPOW3BECTU UMK

COOBLLNTD X C MCMOMb30BaHNEM KaKoro-nnbo yCTpOIZCTBa;

(e) «peTpaHcnsiuust ans nyoénukM» O3Ha4YaeT OAHOBPEMEHHYH MyGNUYHY TpaHCNSAUMIO

nobbiMy cpeacTBamMU HECyLLLEro Nporpammy curHana nobon apyron TpeTben CTOPOHON, NOMUMO

opraHv3aummn nepeBoHavarnibHoro 3UPHOro BelLaHus;

[MpopormxeHune ctaTbmn 2 Ha cTp. 17]
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2.12 [lyHkm (f) cogepxuT onpeaeneHne NoHATUSA «4oBeLlaTernbHbIA CUrHan».
[oBelaTtenbHble CUrHanbl — 3TO CUrHarbl, KOTOpble He NpeAHasHa4vyeHbl Ang NpsaMoro npuema
ny6nukon. Takme curHanbl UCNOMb3YHTCA BeLlaTenbHbIMU OpraHn3aunsMm anga nepegaydv
nporpaMmMHOro maTepuana w3 cTyaum unu, HanpuMmep, ¢ MecTa cobbiTua 4O MeCTa, rae
pacnonoxeHa nepegatowiasn ctaHums. Kpome Toro, nnaHmMpyeTcs BKIIOYUTb B 3Ty KaTEroputo
curHanbl, nepefaBaemMble OT KaMepbl K KaMepe 1 Mexay cneaylowmnm u nocneayowmumm
y3namm KOMMYHMKALMOHHbIX CUCTEM floKarbHO Ha MecTe cobbiTui. [loBelwiatenbHble curHanbi
Takke MOTryT MCMOMb30BaTbCA A8 nepenayn nporpaMmMHOro Mmatepmana mexay
BeLwaTenbHbIMU OpraHM3aunsammn, a Mmatepuan MOXeT UCNONb30BaTbCA AN1S nocneayowen
OAHOBpPEeMeHHoOW nepedayun B achup, nepegaym B acomp ¢ 0TCPOYKON M nepenadn B ahup
nocne Toro, Kak Matepuan 6yaet onpegeneHHbIM 06pa3om oTpefakTUPOBaH.

2.13 [lyHKm (g) cooepXuT onpegeneHne NoOHATUS «COXPaHEeHHbIe NPorpaMmmbl». IOTO
onpeaeneHne Npn3BaHO OXBATUTb HECYLLME NMPOrpaMMbl CUTHasbl B KOHTEKCTE
npegocTasnsemMbIx Ny6nnke OHNanH-ycnyr, HanpuMep Taknx ycnyr BewaTenbHbIX
opraHusauum, Kak Buaeo rno TpebosaHunio nnu npoaneHHbii goctyn. CerogHsa aTm ycnyrm
ABMAKTCH HEOTHEMIEMOWN YaCTbiO JIMHEMHOW TPaAHCAALMN BeLLaTenbHbIX oOpraHm3aumin. B
onpeaeneHnn yTodHAeTCd, YTO Takue nporpamMmmMbl MOryT BbITb NPOU3BEAEHbI TPETHEN CTOPOHOM
Unn BeLLlaTerNbHOM OpraHn3aumen unm oT ee UMeHN. TepPMUH «COXPaHEHHbIE NporpamMmbl»
OXBaTblBaeT Kak NporpamMmbl, KOTOpble BeLlaTernbHas opraHM3aums HamepeHa BKNHYNTb B
COOCTBEHHbIE TPaHCNAUMN («NPEATPaHCASUMOHHbBIA AOCTYN»), Tak U NporpamMMbl, KOTOpble
BellaTenbHasa opraHu3auns nepegasana paHee (BO3MOXHOCTb NPOCMOTPa Nocne TpaHCcnauuu,
ycnyra «Bcrieq 3a 3upom» Unm npogneHHoro goctyna). OnpegeneHne «COXpaHeHHble
nporpamMmmbl» NPUMEHNMO K TPAHCIIALMAM U3 CUCTEMbI XpaHEHNS NHOPMaLMK opraHn3auum
nepBoHavyasrbHOro 3MpHOro BelwaHna. TpaHCAAUMI0 TakKNX CUrHaNoB MHULMUPYIOT UX
nony4artenu. YNOMsiHyTble BbllLE KPUTEPMN KOCBEHHO YKa3blBalOT HA (PyHAAMEHTanbHoe
OTIIMYME KOHKPETHOro Buaa ycnyr BMaeo no TpeboBaHuio, NpeaocTaBnsieMbiX BelaTenbHbIMy
opraHusaumsiMu, oT ApYrMx COOTBETCTBYHOLLMX KOMMEPYECKNX YCIyr 1 NoapasyMeBatoT
KpynHble MHBECTULMK B NIIaHMPOBaHWEe NporpaMMHOro NoToKa CO CTOPOHbI BeLaTenbHbIX
opraHusaumin. Kak ykazaHo B OCHOBHOW 4YacTu CcTaTbM 8, CO BpeMEHEM npeaocTaBrieHne
COXpPaHEeHHbIX NporpaMmM ¢ NOMOLLbIO CUrHaNoB NPOANEHHOro AOCTyNa yTpaymMBaeT KavyecTBO
YHKUUN BO3MOXXHOCTU MPOCMOTpPa nocne TpaHcnauuun. o nctedeHmn onpegeneHHoro
BPEMEHM OXpaHa TakuxX CUrHanoB yTpayunBaeT CBOK CUNY U NPUMEHUMOCTb.

[KoHeL nosicHeHwul k cTaTbe 2]
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(f)  «poBelwaTenbHbIA CUrHaM» O3HaYaeT HecyWwW Nporpammy CurHan, nepefaBaemblii

BeLLaTenbHOM OpraHM3aLmen, ¢ Lenbio ero nocrneayrowen nyonnyHon TpaHenauuu;

(g) «CoxpaHeHHble NporpamMmmbl» O3Ha4aloT NPorpamMMbl, KOTOPbIE BeLlaTernbHas opraHM3aums
HamMepeHa BKMOYNTbL B COOCTBEHHYK JIMHEWHYH TPaHCAAUMIO WK KOoTopble  Obinu
nepBoHavanbHO nepefaHbl BellaTeNlbHOW opraHu3aumen B Ka4ecTBe NIMHENHON TpaHCNALMK K
XPaHATCA oOpraHu3auuen nepBoHa4vyanbHOro 3(UPHOro BeEWaHUs B CUCTEME XpaHeHUs
WHdopMaUMnN, U3 KOTOPON OHW MOTYT TpaHCAMpOBaTbCA ANs npuema nyonukon, BKIOYas
obecnevyeHme OocTyna K COXpaHeHHbIM nporpaMmam Takum obpasom, 4Tobbl npeacTaBuTENU
nyonnvkM Mornu npuHMMmaTth ee B Ntobom mecTte u B ntoboe BpeMsi N0 COOCTBEHHOMY BbIGOPY.
Takve nporpamMmmbl MOryT ObiTb Npou3BedeHbl TpeTber CTOPOHOW WM  BewaTenbHON

OpFaHVI3aLI,I/1€IZ WM OT UMEHN BeLLaTENbHOM opraHunsauunn.

[KoHey, cTaTbu 2]
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lNosicHeHuUs1 K cmambe 3

3.01 TonoxeHns cmambu 3 chopMynnpoBaHbl U OpraHn3oBaHbl Takum 06pasom, YToObI
chepa npumeHeHus (06bEKT oxpaHbl) [JoroBopa Gbina SiCHOM U HE4BYCMbICIIEHHOMN.

3.02 [lyHkm (1) npegycmaTtpuBaeT, YTO 06BLEKTOM OXpaHbl, NpegocTasnsemon no [jorosopy,
ABMNSAETCH HECYLUMIA NPOrpaMmy curHar.

3.03 B nyHkme (2) ykasblBaeTcs, 4TO oxXpaHa no HacTosaweMy [JoroBopy pacnpocTpaHsaeTcs Ha
HecyLue nporpammy CurHasbl, UCNonb3yemble A8 NyGrMYHOM TPaHCNALUN COXPaHEHHbIX
nporpamMm no cMbICiy NyHKTa (g) ctatbn 2. Takue curHanbl NONb3YTCS OXPaHOW B TEX
cny4asix, korga BeljatenbHas opraHnsaums npeaocTaBnseT Nonb3oBaTeNbCkon ayanTopumn «no
TpeboBaHMIO» TakMe NporpaMmbl, KOTOpas OHa cama TpaHcnMpoBana paHee B paMmkax CBOMX
nepegayd unum B OTHOLLEHUM KOTOPbIX OHa npvobpena npaBo Ha TPAHCAAUMIO C Lenblo
nocrneayrLero BKNOYEHUS AaHHbIX MPOrpamMm B COOCTBEHHYIO JIMHENHYIO TPAHCIIALMIO.

3.04 [lyHkm (3) cogepXuT nonoxeHune o ToM, 4To [loroBapvBaoLLnecss CTOPOHbI
pacnpoCTpaHAT OXpaHy Ha AoBellaTernbHble CUrHanbl No cMmbicny nyHkTa (f) ctatem 2.
[loBellaTenbHble CcUrHanbl He npegHasHayYeHbl 4ns NonyyYeHust NyGrmMKkon, n B 3TOM CMbICNe
OHW He BXOAST B KaTeropumio «nepegayu B acomp». [oBelwiaTenbHble curHanbl B I06oM crnyyvae
ABNAOTCH HECYLLMMM NPOrpaMmbl CUrHaNaMu 1 urpatoT He3aMeHUMYH0 Posib B pamMKax
BellaTenbHON AesaATEeNbHOCTMW.

3.05 CornacHo nonoxeHusim nyHkma (4) n3 cdepbl AENCTBUSI OXPaHbl UCKMNIOYATCS BCE BUAbI
AeATENbHOCTU, KOTOPbIE MPOCTO ABMSOTCA TEMU UMW MHBIMU BUAAMU peTpaHcnaumm. 3To
OTHOCUTCS K NOBTOPHOW Nepefade B 3hmp, a Takke K peTpaHCcnauum no npoBogam unm
6ecnpoBoaHbLIMK CpeacTBaMu, B TOM YMcCHe No kabenbHbIM KaHanam, KOMMbTEPHBIM CETAM U
nobbIMK apyrummn cpeacteamu. Bce TpeTbu CTOPOHbI, y4acTBYOLME B PETPAHCISALMN,
Ha3bIBalOTCS B JAHHOM MOMOXEHUN «ANCTPUOBLIOTEPAMNY.

3.06 37O MOXHO NPOUNIOCTPUPOBATL Ha NpUMepe NOBTOPHON nepegaydn B apup. TexHU4ecKn
NnoBTOpHas nepegadya B acup ABNSAETCH pasHOBMAHOCTLIO nNepenayn B acpup. OpraHusaums,
KOTopasi OCyLLEeCTBISET NOBTOPHYIO nepenady B admp, nepenaet B acomp nepegady apyron
BellaTenbHom opraHmsaumm. CornacHo onpegeneHunto, cogepalemMycs B NyHKTe (€) cTaTb 2,
Takasi opraHn3aums HM Npy Kakux o6CcToATeNbCTBAX HE MOXET CUMTATLCS BellaTernbHON
opraHusaumen. OHa He OTBeYaeT KpUTEPUAM, KacaroLMMCs MHULMMPOBAHNSA U TPaHCNSaUnn
nepegaydv ans BceobLero cBeAeHns!, a Takke MOHTaXa 1 COCTaBIEHUsI CETKM BeLLaHns
NPUMEHUTENBHO K KOHTEHTY Nepegayn. Takmm ob6pasom, ecriv UICXO4UTL U3 onpeneneHmns
«BeLlaTensHOM opraH1saLmmy», «NoBTOpHasa nepedaya B achup» He BXoauT B chepy AencTansg
OxpaHbl, npegoctasnsemon fJorosopoM. MO3TOMY CaMblid IOMMYHBIN LLAr — UCKIMIOYNUTL BCE
MOHATME NPOCTON NOBTOPHON Nepenayn B achup n3 ymncrna o6bLeKToB OXpaHbl.

3.07 B Tex cnyuvasx, korga nepBoHavanbHas TpaHCNaUna peTpaHCnmpyeTca CTOPOHON,
KOTopasi 3aHMMaeTCcsa OeATeNbHOCTbIO, CBA3AHHOM C peTpaHCnsiuMen, oxpaHa no-npexHemy
npenocTaBnsieTcsl OpraHM3aLmm nepBoHa4yanbHOro 3UPHOro BeLaHms.

3.08 B nyHkme (5) npeagycmMoTpeHo, YTO OXpaHa, npedocTtaensemMasi no gaHHomy [loroeopy, He
pacnpocTpaHaeTcsa Ha NPOM3BEaEHNS U ApYyrie oxpaHsaeMble 0ObeKTbI, NepeaaBaemMble
nocpeacTsBoM curHanoB. B nyHkme (5) npoBoguTca pasnuume mexay HOCUTENEM Y KOHTEHTOM.
OxpaHa curHana n KOHTeHTa, NePEHOCUMOro CUrHarIoOM, — 3TO COBEPLLEHHO pa3sHble BELLM.
Bonee Toro, BTOpoe npeanoxeHue rnyHkma (5) yTO4HSAET, 4TO OXpaHa HecyLero nporpammy
CurHana octaeTcs B CUIe He3aBMCMMO OT TOr0, OXpaHAEeTCsa U HET aBTOPCKUM NPaBoM
6a30BbIN KOHTEHT.

[MpopomxeHne nosicHeHun kK ctatbe 3 cnegyet Ha cTp. 20]
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Cratba 3
Cdrepa npumeHeHunA

(1) OxpaHa, npegocTaensiemas no HactosilemMy [JoroBopy, pacnpoCTpaHseTCs TONbKO Ha
HecyLuMe Nporpammbl CUrHasbI, UCMOSb3yeMble AN TPAHCALUMIA BelwaTenbHbIMM
opraHusaumsiMu, KoTopble SBnsTcs 6eHeduLmapaMm oxpaHbl, NMPeAoCcTaBNSeMOoi No

HacToswemy [lorosopy.

(2) TMonoxeHus HacToswero [JoroBopa Takke pacnpoCTPaHAKTCA Ha OXpaHy HeCyLLMX
nporpamMmMbl CUrHaNoOB BeLLaTeNbHbIX OpraHM3aLmi, UCNoMnb3yeMble B MX TPAHCAALMNAX B CBA3N
C npegocTaBneHnem nybnuke 4ocTyna K COXpaHeHHbIM NporpaMmmam BeLaTenbHbIX

OopraHmsauun.

(3) TlonoxeHus HacToswero [loroBopa ganee pacnpoCcTpaHATCA Ha OXpaHy

AOoBeLlaTeNnbHbIX CUTHANOB BELWLATENbHbIX OpFaHI/I3aL|,I/II7I.

(4) MonoxeHus HacToswero [JoroBopa He NpeaycMaTpUBaloT HUKAKOW OXpaHbl B OTHOLLEHU
opraHusaumin, 3aHMMarLWMXCs MPOCTON peTpaHCcNALMEN HECYLLIMX NporpaMmMbl CUrHaNoB

BellaTelibHbIX OpFaHI/I3aL|,I/II7I anda I'Iy6J'II/IKI/I.

(5) OxpaHa, npegocTtaensiemas no Hactosilemy [1oroBopy, He pacrnpoCTpaHsIeETCA Ha
Nnpou3BeaeHNst U gpyrve oxpaHaemble 0ObeKTbI, NepegaBaeMble NOCPEACTBOM HECYLLMNX
nporpammbl curHanoB. OxpaHa, npegocTaBnsiemas no Hactosawemy [JoroBopy, He 3aBUCUT OT
OXPaHOCNOCOBHOCTM C TOMKM 3pEHUSA aBTOPCKOro npaea obbekTa, nepegaBaemoro

nocpencTtBoOM HecyLlero nporpammy curHana.

[MpogosxeHne ctatbn 3 cnegyeT Ha CTp. 21]
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3.09 B camom Havane neperosopos no [loroBopy paccmaTpuancst BONpoc O NOSTHOM
WCKIIOYEHMN U3 NOHATUS «BeLLaTerbHble OpraHmM3auuny opraHnsauni, Kotopble nepegatoT
CBOW HecyLune NporpamMmmbl JIMHENHbIE CUrHanbl TONTbKO Yepes3 KOMMbIOTEPHYIO ceTb. OTa naes
Oblna oTpaxeHa B gokymeHTe SCCR/42/3, ogHako n3baTta us gokymeHta SCCR/42/4,
MOCKOMbKY ObIfI0 COYTEHO, YTO TaKoe UCKMIOYEHNE NULLINT OXPaHbl CAULLKOM MHOFO FIMHENHbIX
nepegad yepes KOMnboTeEPHYHO ceTb. Ob6CyxaeHne, COCTOABLLEECS Ha COPOK MSATON ceccumn
MKATI, yb6eantenbHO NpoaeMOHCTPUMPOBAro, YTO HEKOTOpPbIE rOCyaapcTBa-YneHbl He CMOryT
Cpasy pacnpocTpaHUTb OXpaHy Ha OpraHn3aumm, KOTopble NnepeaarT CBOU HecyLme
NporpamMMbl JIMHENHbIE CUrHAasbl TONMbKO Yepes3 KOMMNbIOTEPHYIO ceTb. [10 aToW NpuynHe B
cratbto 3 Obin BKIIHOYEH HOBbIV ryHKmM (6), NO3BONSAOLWMIA coenaTb OroBOPKY 06 UCKIHOYEHUN
Takux opraHvM3auunin n3 onpegenenHns BellaTernbHbIX OpraHn3aumi.

3.10 YnomsaHyTas oroBopka MoxeT ObiTb caenaHa B ntoboe Bpemsi: Ha MOMEHT
npucoeauHeHus k [lorosopy nnu Bnocnenctemm. CTopoHa, caenasLuasi oroBopky kK [lorosopy,
MoXeT B ntoboe Bpemsi 0TO3BaThb ee NyTeM HOBOro ysegomnenus. lNpegnonaraetcs, 4To
CTOPOHbI, NepBOHaYanbHO cAenasLlUMe OroBOPKY Mo HaLMOHaNbHbIM NPUYMHAM, BNOCNEACTBUM
MOTYT pacCMOTPETb BO3MOXHOCTb €€ OT3blBa C Y4€TOM 3BOSIOLMM BELLLAHNS B CTOPOHY bGornee
aKTUBHOIO MCNoMb30BaHWs LMGPOBON Nnepeaayn HeCcyLLMX NporpamMmmbl IMHENHBLIX CUTHANOB
yepes KOMMbIOTEPHYIO CeTb.

[KoHew, nosicHeHUN K cTaTbe 3]
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(6) [oroBapvBatoLimMecsi CTOPOHbI MOTYT C MOMOLLbIO YBEAOMIIEHNS, CAAHHOIO Ha XpaHeHne
"eHepanbHomy anpektopy BOUC, 3asBMTb, YTO OHM UCKOYAOT N3 cdhepbl MPUMEHEHNS
HacTosero [loroBopa BellaTeNbHbIE OpraHn3auun, KOTopble NepeaatoT CBOW HecyLne
nporpaMmbl IMHENHbIE CUTrHarbl TONBKO Yepe3 KOMMbIOTEPHYHO CeTb. Takoe yBegoMieHne
MOXeT ObITb COAHO Ha XpaHeHue Npu paTudmrKaunm, NPUHATAM UM NPUCOEANHEHUMN K
Horosopy unu B ntob6oe apyroe Bpems Nocne 3Toro; BO BTOPOM Crly4ae OHO BCTYNaeT B Cuny

yepes WecCTb MecdueB nocne caayvn Ha XxpaHeHune.

[KoHeu cTaTbu 3]
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lNosicHeHuUs1 K cmambe 4

4.01 Cmambs 4 ycTaHaBnmMBaeT TOUKM NPUBA3KM ANSA Lenen npegocTaBneHns BewaTenbHbIM
opraHuM3aumamM HaunoHanbHOro pexxmMmMa cornacHo gaHHomy [lorosopy.

4.02 TlyHkm (1) copepXuT onpeaeneHne NoHATUS «ropuandeckas NpuHaanexHocTby». Ero
NONOXEeHWs BblaepXXaHbl B TOM Xe CTUNe, Y4To U ctatbsd 6 PUMCKON KOHBEHLUN; OHK
npeaycmaTpuBaloT ABa YCIoBUS, Hanun4me KOTOpbIX NMPUBOAUT K BO3HUKHOBEHUIO
obsa3aTenbcTBa OTHOCUTENBHO NPUMEHEHWST HAUMOHANBbHOTO pexuma. BbinonHeHne obonx
YCNOBUIN NPUBOAMUT K BO3HUKHOBEHWIO 06A3aTenbCTBa OTHOCUTENBHO MPUMEHEHUS
HaLMOHanNbHOro pexvmMa B COOTBETCTBMU C HacTosAWw MM [JoroBopoMm.

4.03 B nyHkm (2) pobaBneHbl NONOXEHWs, BblAepXXaHHble B onpeaeneHHon mepe B pycne
cratbm 6.2. Pumckon koHBeHUMN. OHKM No3BonsAoT [JoroBapmBaloLENCS CTOPOHE 3as8BUTb
nyTem caaym Ha xpaHeHue ysegomnenuns eHepanbHomy ampektopy BOUC, 4yto oHa 6yaet
obecne4yrBaTb OXpaHy TOMLKO B TOM Crnyyae, ecnu wrab-kBapTvpa BewaTenbHOoN opraHMsauum
unu wrab-kBapTMpa nepegaroLlen CTaHLUM pacnorioXeHa B TOM unm nHon [loroeapmBaroLLENca
CTOpOHe.

4.04 [lyHkm (3) cogepXvT Knayayny, OOMOMHSOLWY NONoXeHne rnyHkma (2)(ii) n npuMeHnmyto
B TEX Crnyyasix, Korga curHan nepegaetcs yepes cnyTHUK. OH onpeaensiet COOTBETCTBYHOLLYIO
TOYKY NPUBA3KN NMPUMEHUTENBHO K CNYTHUKOBOMY BELLIAHMIO, a Takke npeaycMmatpusaeT
BKITHOMEHME B YMCIIO KPUTEPMEB NPOMCXOXKAEHNE CUrHana ¢ UCnonb30BaHNEM OOKTPUHbI
«HENpPepbIBHOM KOMMYHUKALMOHHOM Lienuy». MonoXeHus AaHHOro NyHKTa No CBOEMY XapaKTepy
ABMNAKTCA NPABUIIOM, KacatoLMMCS «CTPaHbl MPOUCXOXAEHNS». 10 CPaBHEHUIO C TEKCTOM,
KoTopbI 6bin nogrotoBneH MNpeacegatenem paHee, ero NONOXeHUs 6biny AOMNOSTHEHbI
HEKOTOPbIMU HOBbLIMW MNOAPOOHOCTAMM («MOA KOHTPOSIEM. ..», KKOMMYHMKALMOHHAsA Lienb» U
«anst npuema nyermkony).

[KoHew, nosicHeHUN K cTaTbe 4]
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Cratbsa 4
BeHedmumapbl oxpaHbl

(1) Kaxpas [oroeBapuBatowasica CTOpOHA pacnpoCTpaHsieT Ha BelwjaTeNlbHble opraHusaumm

HaLMOHarbHbIA PEXMUM, ecnmn cobnofeHbl creayoLlmne yCrnoBus:

() wrTab-kBapTnpa BeLaTENbHON OpraHM3auun pacnoriokeHa Ha TeppuTopun Opyrom

[oroBapuBatoLLencs CTOPOHbI; U

(i) ecnu B nepedaye Hecywero nporpamMmy CurHana ydyacTBoBana nepenatollas
CTaHUWs, HEeCyLWMA NporpaMMy CUrHamn TpaHCrMpoBascs C NnepefatoLleit cTaHumm,

HaxoagdLlenca Ha TepputTopum apyromn [lorosapusatoLLLENCA CTOPOHbI.

(2) IMobas [dorosapuBalowlasiCs CTOPOHA MOXET C MOMOLLbI0 YBEAOMSEHWS, COAHHOrO Ha
xpaHeHue [eHepanbHOMy pupektopy BOWC, 3aaButb, 4to OGymetr obecneuvmBaTtb OXpaHy
HecyLmnx nporpamMmMbl CUrHanoB TOMbKO B TOM Criyvyae, ecnu Lwrtab-kBapTvpa BellaTenbHOwn
opraHusauum unu cTaHumu, nepegaroLLen Takme CUrHasnbl, HAXoguTCA Ha TePPUTOPUN OLHON M3
[orosapuBarolimxcs CTOpoH. Takoe yBedomrieHMe MOXeT ObiTb COaHO Ha XpaHeHue npu
paTtudmkaumm, NPUHATAM UnuM npucoeanHeHmmn K orosopy unu B noboe apyroe Bpems nocne

9TOro, BO BTOPOM Clny4ae OHO BCTynaeT B CUIly Yepes WeCTb MecCdLueB Nnocrie caadn Ha XpaHeHne.

(3) Ecnu Hecywwmin nporpamMmmMy curHan TpaHCcnmpyeTcst Yepes CnyTHUK, NepeaaroLlas cTaHums
CYMTAETCH PacnosioXXeHHOW Ha TeppuTopun Tol [JoroBapuBatoLLencst CTOPOHbI, U3 KOTOPOW
NVHNSA BOCXOZASILLIEN CBSA3M CO CMYTHMKOM HanpaersieTCsi Nof, KOHTPOSIEM U B pamKax
OTBETCTBEHHOCTW BeLLaTeNbHOM opraHmM3auum no HeNpPepbIBHON KOMMYHMKaLMOHHOM Lienw,

BeayLLen K CyTHUKY U o6paTHo k 3emne, ans npuema ny6nvkon.

[KoHey, cTaTbu 4]



SCCR/46/3
CcTp. 24

lNosicHeHUs1 K cmambe 5

5.01 Cmambs 5 cooepXxuT NonoXeHusl, kacarlwmecs oba3arenbcTBa OTHOCUTENBHO
NPUMEHEHMS HALMOHANbHOIO peXxuma.

5.02 CyuecTByIOT MHOrME BO3MOXHbIE BapnaHTbl 0083aTeNbCTBa OTHOCUTENBHO NPUMEHEHNS
HaLMOHAaNbHOro pexvnmMa BellaTenbHbIMY OpraHmM3aLnsMm, KOTopble MOXHO Obino Obl
paccMOTPEeTb; OHU BapbMPYHOTCS OT BECbMa LUMPOKOro 06s13aTenbCTBa 4O MeXaHM3ma,
npegycMaTpuBatoLLEro NpYMeHeHNe HaUMOoHanbHOro PeXXnuma NuLlb B OTHOLLEHMM NpaBea U
Apyrux doopmM oxpaHbl, KOHKPETHO NPeOoCTaBNsAEMON B NpeasiaraeMoM NpoekTe TeKCTa.

5.03 Lunpokoe 0643aTeNbCTBO B OTHOLUEHNN HALMOHANBHOIO peXxnma npUMeEHSsIeTCs K
aBTOPCKOMY MNpaBy B COOTBETCTBUM C bepHckon koHBeHUmen n JAlN. B obnactyu cMexHbix npas
CyLLLeCTBYeT Tpaauumnsa HeCKosnbKo boree orpaHMYeHHON TPAKTOBKN aHaNormyHoro
oba3aTenbCcTBa, KOTOpasi Cy)kaeT ero NpMMeHeHne 4o npas u (hopM OXpaHbl,
npeaocTaBnseMbIX Ha OCHOBaHUM HacTosLwero [loroBopa. 3Ta Tpaguumsa yxXoauT KOPHAMM B
NonoXeHus ctatbn 2.2 PUMCKON KOHBEHLMW; OHA TaKKe Hallma aHanornyHoe npaktnyeckoe
sonnoweHune B AN® n NMOAWN. lMonoxeHusa nyHkma (1) cnepytoT B pycne aToro 6onee
OCTOPOXXHOrO NoAXoAa K MPUMEHEHUIO HALMOHAIbHOrO pexuma.

5.04 KcTopusi neperoBopoB, NOCBSILLEHHbIX MOArOTOBKE HacTosLlero [loroBopa, Kak
npeacTaBnsieTcs, ykasblBaeT Ha TO, YTO ANs TOro, YToObl BbITb NpYEMNeMbIM AN BCEX
rocypnapcte-yneHoB BOVC, [loroBop B KOHEYHOM UTOre JOIDKEH NpeaycMmaTpmBaTth
BO3MOXHOCTb NpeaocTaBneHns npas u/unm oopm oxpaHbl HA OCHOBE PasfUYHbIX NOAXOA0B.
9710 npegnonarano 6bl, C OAHON CTOPOHbI, UCKIKYUTENBbHOE NPaBO NpegoCcTaBneHns
paspeLleHnst N NpaBo Ha 3anpeT, a, C APYron CTOPOHbI, MHblE BUAbI PELLEHWUNA,
npegycMaTpmBaroLLmX Kak MUHUMYM «0CTaTOYHYIO U 3(pbhekTUBHYIO oxpaHy». CogepxaHue
NOHATUSA «JocTaTouHast U 3dEKTMBHAsS oxpaHa» OyaeT KOHKPeTM3MPOBaHO aanee B NpoekTe
TekcTa B nonoxeHun (2) ctaton 10.

5.05 [MpuHUMN, JoMNyCKalLWMN NO MEeHbLUEN Mepe ABYXYPOBHEBYIO OXpaHy, NpeaoCcTaBnsemMyto
no [orosopy, TpebyeT npegycMoTpeTb BO3MOXHOCTb TOro, 4To6bl [loroBapusatoLimnecs
CTOPOHbI NPeaOCTaBNANN OXpaHy PUANYECKM Nuuam u3 apyrnx [JorosapuBaroLwmxcs CTOPOH
Ha OCHOBE NpuHUMNa B3aMMHOCTU. HeobxoaumocTb 3TOro AMKTYeTCA NpuHLMnamm
cnpaBeanuBoCcTu 1 cbanaHcMpoBaHHOCTU. [lonoxeHust nyHkma (2) [onyckaroT NpUMMeEHeHNe
NpVHLMNAa B3aMMHOCTM BMECTO HaLUMOHAalbHOro pexunma Bo BCeX BONpPOCax, CBA3aHHbIX C
npaBamun n oxpaHon. Takum o6pas3om, STOT NPUHLMN JOMYCTUM U B OTHOLLIEHMMN OPYTMX
[loroBapuBaroLLMXCcsi CTOPOH, CAenaBLUNX OrOBOPKY B COOTBETCTBUM CO cTaTben 3(6). poekT
POpMYNMPOBKX, COAePXaLLMNCA B NpeasiaraemMom TEKCTE, B YaCTHOCTU, BblAEpXKaH B pycne
nyHkta 2 ctateun 4 MOAN.

[KoHeL nosicHeHwWl K cTaTbe 5]
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Ctatba 5
HaunoHanbHbIN pexnm

(1) [OoroBapwuBatoLlasics CTOPOHa NpeaoCcTaBnseT BellaTernbHbIM OpraHnu3aumsm, KoTopble
ABMAKTCS LPUOANYECKMMM NULAaMN Apyrux [oroBapmBatoLNXCS CTOPOH, TAKOWN Xe PexuMm,
KaKoW OHa npenocTaBnseT BellaTenbHbIM opraH1M3aumsaM, KoTopble SBNSATCA ee
COBCTBEHHBIMU KOPUANYECKUMU NULLAMM, B OTHOLLEHUM NpaB U hOpM OXpaHbl, KOTopble

npeaycMoTpeHbl HacTosIwmuM [1orosopom.

(2) [OoroBapuBatoLiasica CTOPOHa MMeET NPaBO OrpPaHUYNTbL NPeAYCMOTPEHHOE B NyHKTe (1)
0653aTeNbCTBO OTHOCUTENBHO OObEMa NpaB U OXpaHbl BelaTenbHbIX OpraHn3aLmn B
OTHOLLEHUN opuanyYecknx nuu agpyron [lorosapusatoLLencs CTopoHbl 06 beMOM TeX Npas U
OXpaHbl, KOTOPbIMM NONb3YIOTCA €€ CODCTBEHHbIE OPUAMYECKE NMLA B YNIOMSHYTOW BbilLe

[orosapwusatoLLencsa CTOPOHe.

[KoHew cTaTbm 5]
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lNosicHeHUs1 K cmambe 6

6.01 Cmambs 6 cooep>X1T NONOXeHUs1 OTHOCUTENBHO NMpaB BeLLaTerbHbIX OpraHmM3aLumnm,
KacatoLmxca peTpaHcnauum nx nepegad ansa nyonuku.

6.02 lNpaBo Ha peTpaHcnAuMIo Ans Ny6nuku, NpeaycMoTpeHHoe ryHKmom (1) ctaTem 6,
npegycmaTpuBaeT OxpaHy OT MobbiX BUAOB PETPAHCIALMU KaKUMK Obl TO HU Obino
cpeacTeamMu, BKIHOYas MOBTOPHYHO nepeaady B 3up U peTpaHcnaumio ansa nybnvky no
nposogam unu 6ecnpoBogHbIMU CpeacTBaMm, NO KabenbHbIM KaHanam unu vyepes
KOMMbIOTEPHbIE CETU, KOrAa OHW OCYLLECTBINATCA APYro CTOPOHOW, MOMMMO OpraHn3auum
nepBoHa4anbHOro acpmpHoOro BelaHns. PopMynmpoBKa «UCKIIOUYUTENbHOE NPaBo pa3peLuaTby
6bina ncnonb3oBaHa ¢ Lenbio 06ecnevnTb CornacoBaHHOCTb TEKCTa ¢ nonoxeHusamm QN n
OATr.

6.03 B ocHoBe cTaTbM 6 NeXUT KoOHUEeNuus peTpaHcnaunm ansa nybnuku, kotopasa Ha
MeXayHapoOHOM YPOBHE TPaAMLIMOHHOIO OrpaHM4MBaeTCs Nulb OOHOBPEMEHHOW
peTpaHcnsumen. OnpeaeneHne NOHATUSA «peTpaHCnaumnsay, cogepxalleecs B NONOXeHUN (e)
cTaTbk 2 [loroBopa, COOTBETCTBYET 3TON TpaguLmu.

6.04 BpeMeHHOW OTpe30K, 40 KOTOPOro BellaTenbHasi opraHm3aumst MoXxeT obpaTntbcd B cyq
NN BblABUHYTb 0GBUHEHNSA NPOTMB (PM3NYECKOro Nuua Unn opraHn3aunm, peTpaHcrmpyoLwmnx
NX HECYLLUN NnporpammMy curHan 6e3 paspeLueHnsi, ocTaeTcs BONPOCOM HaLMOHANbHOro
3akoHogaTtenbcTBa [JoroBapmBaloLUXCa CTOPOH (MCKOBasi 4aBHOCTb HE3AKOHHOIO AeNCTBuS).

6.05 B nyHkme (2) cogepxatcsa ocobble NONOXeHWs1, NPU3BaHHbIE y4eCTb TpeboBaHMs
[loroBopa B oTHOLLEHUN [loroBapyBatoLLMXCA CTOPOH, KOTOPbIE B CUIMY MHOTONETHEN
CINOXUBLLENCS HALMOHANbHOW NPaBOBOW NPAaKTUKM paspeLlalnT peTpaHCcnauunio Ha
crnpaBeannBbIX YCNOBUSX, KOTOPbIE BKITHOYAKT padyMHOe BO3HarpaxaeHvwe Bragernsues npas
Ha oxpaHsieMble 06beKTbl, HO He NPEAOCTaBNST BellaTenbHbIM OpraHM3aumsam
NCKMNIOYMTENBHOE NPaBOo Ha peTpaHcnauuio. Takoe pelleHve, HangeHHOoe Ha HauMOoHarbHOM
YpOBHe, MOXeT ObITb cnpaBeannBebiM, cbanaHCMpoOBaHHbIM U YAOBETBOPSAIOLLINM BCE
3anHTepecoBaHHble CTOPOHLI. brnarogaps Takon ctabunusaunoHHOW OroBopke B ryHKme (2)
cooTBeTCTBYIOLWME [loroBapuBaroLLmMecs CTOPOHbI MOTYT COXPaHUTb YMOMSIHYTYIO
HaLMOHarnbHy0 NPaBoBYIO MPaKTUKY.

6.06 B cootBeTCTBMM C NonoxeHusamu ctaten 10 JoroBapusatoLmecs CTOPOHbI Nosy4vatoT

BO3MOXHOCTb NPeaoCTaBnATh BelaTeNbHbIM OpraHM3aumsM NHy (hopMy JOCTaTOMHON U
3 peKTUBHOI OXpaHbl BMECTO UCKMHOYMTENBHOMO NpaBa Ha peTpaHCcnsauuo Ans nyoenuku.

[KoHeL nosicHeHwWI K cTaTbe 6]
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CraTtbs 6
MpaBo Ha peTpaHcnAUMIO ANA Ny6NUKK

(1) BewarenbHble opraHnsaunn nosib3yrTCA UCKIMKYUTENbHbIM NMpaBoOM pa3peLlaTb

PEeTPaHCIALMIO CBOUX HECYLLMX MPOrpaMmMbl CUrHanoB nobbiMu cpeacTBamu.

(2) Jlobasa JoroesapusatoLlasaca CTOPOHa, KoTopas 40 BCTYNMEHUS B CUMNY HAcTOSILLEro
[oroeopa He npegocTaBnsna BellartenbHbIM OpraHn3aumsiM, eCnv OHM 3aHMMatoTCHA NPOCTON
peTpaHcnaumMen HecyLmMx NporpaMmmbl CUrHanNoB Ansa nyonvkn, NnpaBo B COOTBETCTBUN C
nyHkToM (1), BbiNfadnBasi NpyM 3TOM pa3yMHOe BO3HarpaxaeHne npasoobnagartenam
nporpamm, nepegaBaemMbiX NOCPEACTBOM TaKMX CUTHANOB, MOXET NPoAoIkKaTb 3Ty

HaLUMOHanbHyo NpaBoBYIO MPAaKTUKY.

[KoHey, cTaTbu 6]
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lNosicHeHuUs1 K cmambe 7

7.01 Cmames 7 ycTaHaBNMBaET UCKMIOYMTENBHOE NPaBO BeLlaTenbHbIX OpraHm3awmin B
OTHOLLUEHUN 3anncy CBOUX HEeCYLLMX NporpamMmmbl curHanoB. Ee nonoxeHve cnegyeT mutatis
mutandis COOTBETCTBYIOLLLEMY NOMOXEHUO cTaTbn 6 VO, kacalowencs sanncm HesanmucaHHbIX
ncnonHeHun. Kak 6bino ykasaHo B NOSICHEHMAX K MONOXeHuto (d) ctaTbun 2, NpaBo Ha 3anuncb
TaKke BKIOYaeT B cebsa HenocpeACTBEHHYIO 3arpy3ky HecyLero nporpammy curHana,
Hanpumep, 4na uenu npeaoctasneHns nybnuke nporpamm «no TpeboBaHnioy.

7.02 LleHHOCTb cUrHana 3akniyaeTcsa B NporpaMMHOM MaTepuare, KOTopbin nepegaeTcs 9TUM
CUrHanom, ABNALWMMCS pe3ynbTaToM MAaHMPOBaHMSA U MOHTaXa NPorpaMmMHOro NoToka
BellaTenbHOM opraHm3aunen. Bo3aMoxxHO, 3anmch ABNSETCS CaMbiM BaXKHbIM LLArom B
KOHTEKCTE 3noynoTpebneHns TpeTben CTOPOHOW LLEHHOCTLIO, KOTOPYHO NpeacTaBnsaeT cobon
curHan.

7.03 TlpaBo Ha 3anucb kacaeTca UCKNIYNTENBHO CaMOro 4eNCTBUS OCYLLECTBNEHUS 3anmncu.
B MOMEHT 3anucum HecyLmin NnporpaMmmMmy CUrHan Bce ele ABnsieTcs nonyvyaemMbim
HenocpeaACTBEHHO («KUBbIM») curHanom. Takum obpasom, [loroBop no-npexHemy npu3saH
obecneynBaTb OXpaHy «Ha OCHOBE CUrHana».

7.04 BpemeHHOM OTpe30K, 4O KOTOPOro BellaTerbHas opraHn3aumns MOXeT 00paTuTbCs B cyg
WNK BbIABUHYTb 06BUHEHUS NPOTUB (PM3NYECKOro NnLa UNn opraHn3aunm, 3anncbiBaroLLnX Nx
HecyLuin NnporpammMy curHan 6e3 paspeLleHnsi, ocTaeTcs BONPOCOM HaLWOHarIbHOro
3akoHogatenbcTBa [loroBapmBaloLLMXCA CTOPOH (MCKOBas A4aBHOCTb HE3AKOHHOIO OEeNCTBUS).

7.05 [MpaBo Ha 3anuCcb He pacnpoCTpaHAETCHa Ha Apyrve AeNCTBUSA TPeTben CTOPOHbI.

7.06 TMonoxeHwne ctatbn 10 no3sonseT [JorosapmeaoLMMca CTOPOHaM NpeaocTaBnAaThb
BellaTenbHbIM OpraHmM3aumsam gpyryto opmMy AocTaTouHON 1 3dEKTUBHOM OXpaHbl BMECTO
NCKITIOMUTENBHOMO NpaBa Ha 3anuchb.

7.07 BbINno 0oTMEeYeHO, YTO BO3MOXHbI CUTyauun, korga unsnyeckoe nuuo nnm opraHnsaums,
MCNONb3YoLME HE3AKOHHYIO 3anuUcb, HaNpUMep, A1 HOBOW TpaHCNAUMM UK NpeaoCTaBneHus
nybnuke «no TpeboBaHNIO», HE ABMAIOTCS TEM e (PU3NYECKMM NIULIOM UMK OpraHu3aumnen,
KOTOpble caenanu Takyt UCXOOHY 3anunck. Mpu aTom nobble AENCTBUSA, OCYLLIECTBNSIEMbIE
nocne npovecca 3anucu, He BXOAST B cdhepy OTBETCTBEHHOCTY NpeanaraemMoro 4orosopa.
OpHako, B 3aBMCMMOCTY OT HaLMOHaNbHOro 3aKoHOA4ATEeNbCTBA, BellaTenbHasa opraHm3aums
MOXET NpOCUTb Cya 00a3aTb NONb30BaTENS 3aNMCK PACKPbITb NIMYHOCTb NPOU3BOAUTENS
He3aKOHHOW 3anucu ¢ uenblo Bo3byxxaeHns cyaebHoro pasbupartenscrea NpoTMB Takoro
cybbekTa. [JoroBapmBaroLmecs CTOPOHbI PUMCKOM KOHBEHLMM MOTYT B paMKax CBOMX
HaLMOHanbHbIX 3aKOHOAATENbHbIX CUCTEM BOCMONb30BaTLCS NPABOM Ha BOCMPOU3BEAEHME,
MOCKOMNbKY MCNonb3yemas 3anncb ABNAETCS KONMen opurmHanbHOW HE3aKOHHOW 3arnucu.
Apyrve [oroBapmBaromecs CTOPOHbI MOryT pacCMOTPETb BO3MOXHOCTb CO34aHUA npasa Ang
aTana nocne 3anuncu, KoTopoe BObl Kacanock TPAHCASAUUIA, OCYLLECTBASIEMbIX MOCNEe 3anucu nunm
npegocTaeneHns nybnuke. MNpumep BTOPOro BapuaHta NpMBOAMTCS B 3aKOHOAATENbCTBE
EBponenckoro cotosa (OQupektnea 2001/29, ctatba 3.2(d)).

[KoHeL nosicHeHW K cTaTbe 7]
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Cratba 7
MpaBo Ha 3anucb

BewarenbHble opraHmnsaunn nosib3yrTCA UCKNHYUTEIbHbIM NMpaBoOM paspeLllaTb 3arnncb CBOUX

HeCyLLMX NporpaMmMbl CUrHarnoB.

[KoHew cTaTbmn 7]
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8.01 Cmamebs 8 cogepXuT NONOXEHMS OTHOCUTENBHO NPaB BeLLaTenbHbIX OpraHmM3aLmim,
KacarLMXCs HEKOTOPbIX BUAOB TPaHCNSALUN COXPaHEHHbIX NporpamMmm nobbiMu cpeacTeamu.

8.02 CornacHo NonoXeHUsM 3Ton cTaTbM BelaTenbHble opraHu3auumn obnagarT npaBoM
3anpellaTb HECaAHKLMOHNPOBaHHbIE OEACTBUS MO CMbICAY cTaTen 6 U 7 B OTHOLLIEHUM HECYLLINX
NporpaMMbl CUTHarnoB, UCNOMNb3yeMbIX B KOHTEKCTE NpeaocTaBnseMblX nybnnke oHnanH-ycnyr,
HanpuMep Takux yCryr BellaTterbHbIX OpraHn3aumm, Kak Bugeo no tTpebosaHuio nnm
NPOANEHHbIN AoCcTyn. B cooTBeTCTBUM C NYHKTOM (g) CTaTbyM 2, NOCBSLLEHHOW ONpeaeneHnsMm,
3TW yCnyru OOSMKHbI OXBaTbIBaTb MPOrpaMMbl, KOTOpbIe BeLlaTenbHas opraHn3auus HamepeHa
BKINIOYMTb B COBCTBEHHbIE TPaHCNAUUM («NPeaTPaHCALNOHHBIN JOCTYN»), a Takke
nporpamMMbl, KOTOpble OHa Nepeaasara paHee («BO3MOXHOCTb MPOCMOTPa Nnocrie TpaHCNAunK,
ycnyra «Bcrieq 3a 9uMpomM» Unu NpoaneHHoro goctyna). Takum o6pasom, BellaTerbHble
opraHu3aumm Nonb3yTCH OXPaHOW B OTHOLLEHUN HECYLLMX NpOorpaMMbl CUrHaNoB, nonyyeHne
KOTOPbIX MHULMUPYETCS nonb3oBaTtensMn. BellaTtenbHasa opraHusaums Bnpase 3anpeluartb
nepexsaT TakUX CUrHaroB TPETbUMU CTOPOHaMM.

8.03 Ota cTaTbs 4aeT YeTKO MOHSATbL, YTO MPOAOIPKUTENBHOCTL CPOKa, B TEYEHME KOTOPOTro
AaHHOE NpaBo NPUMEHSIETCA K CUrHanam, UCnornb3yemMbiM A11s YCRyr NpeaTpaHCnsLMOHHOro
AOCTyna Unn NpoafIeHHOro A0CTyna nocne TpaHCcnauumn, NpeaocTaBnsiemMblxX BewaTenbHbIMU
opraHusaumsiMu, ycTaHaBMBaEeTCs B COOTBETCTBUMN C HALMOHANbHBIM 3aKOHOA4ATENBCTBOM
[oroeapmBaloLLMxcs CTOPOH. OTOT CPOK pacCUMTbIBAETCA 4O UMM C MOMEHTA NepBon
NMHENHON TPaHCNSAUMM KOHKPETHOro aniemMeHTa nporpammel. [pu onpegeneHun gaHHOro cpoka
3aKoHO4aTenm Ha HauMoHarIbHOM yPOBHE MOTYT YYMTbIBaTb MEHSAIOLLYIOCH MPaKTUKY
BellaTenbHbIX OpraHM3aLmii B OTHOLLEHUN BPpEMEHN NpoafieHns JOCTyna B pamkax
npegocTasnsembix ycnyr. NpuynHa, no KOTOpoW NpegnaraeTcsa orpaHNYUTb CPOK AENCTBUSA
npaBa Ha curHarnbl NPOANEHHOro JOCTyNa nocne TpaHcnaumm, 3aknoyaeTcs B TOM, YTO Mo
NCTEYEHUN HEKOTOPOro BpEMEHU C MOMEHTA NepBOHaYansLHOM NMMHENHON TpaHCHsaUMn
npegocTasrieHne CoOXpaHeHHOW NporpamMMbl HEMb3s paccMaTpuBaThb Kak HEOTbEMIIEMYIO YacTb
NUHEeNnHoOM nepegayn B acomp.

8.04 Cnepyet noAYepKHYTb, YTO CUrHAN, KOTOPbIA NCNONb3yeTCs B Npouecce NpeaocTaBneHus
nybnnke CoOXpaHEeHHbIX NPorpamMm, He SBMSIETCA BeLWaTeNbHbIM CUrHANoM, NpegHas3HauYeHHbIM
A58 W1pokKor nybnukn; 9To curHan gnsi ABYCTOPOHHEN JocTaBku. B To ke Bpemsi OH,
HECOMHEHHO, SIBMSETCS HECYLLUM MporpaMmmy CUrHanom v noanexuT oxpaHe B COOTBETCTBUU C
AaHHbIM [JOroBOpoM Tak e, Kak M CUrHasbl, UCMosb3yemble BELLATENbHON OpraHn3auven B
paMKax CBOeW BellaTenbHON AeATeNbHOCTH.

8.05 B cootBeTCTBMM C NonoxeHuamu ctaten 10 JoroBapusatoLmecs CTOPOHbI Noy4vatoT

BO3MOXXHOCTb NPeaoCTaBnATh BeLaTeNbHbIM OpraHM3aLmsiM Kakyr-nmbo nHyto opmy
[I0CTaTOYHOM N 3PPEKTUBHOM OXPaHbl B OTHOLLEHUWN MX COXPAHEHHbIX MPOrpamm.

[KoHeL nosicHeHwul Kk cTaTbe 8]
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ctp. 31
Ctatbna 8
OxpaHa curHanoB, UCnosnb3yeMbiX Ans npegocTaBreHus Nybnmke coxpaHeHHbIX
nporpamMmm

BewaTtenbHble opraH1saumny obnagatT NpaBoM 3anpellatb HeCaHKLUMOHUPOBaHHbIE AeCTBUS
Mo CMbICy cTaTel 6 U 7 B OTHOLLEHWUM TpaHCALMUK ANns nyonuku nobbiMu cpeacTsamm
HecyLero nporpammy curHana, Ucnosb3yeMoro B CBsi3W ¢ NpefgocTaBneHnemM nybnvke gocryna
K MX COXpaHEHHbIM NporpaMmam, BKItoYas npefocTaBneHme 4oCTyna K COXpaHeHHbIM
nporpammam Takum o6pasom, YTobbl NpeacTaBuTeny Nyonukn Mornu BeloMpaTb MECTo 1 Bpems
nosy4eHunst Takoro AoCTyna no CBoemy yCMOTPeHUo. 3TO NpaBo BellaTerbHbIX opraHu3aLuii
OCTaeTcs B cune B Te4eHne onpeaeneHHoro cpoka 4o Unm ¢ MOMeHTa nepBoHaYarnbHOM
NVHEHON TPaHCNALUM COXPaHEHHOW NporpamMmmbl, KOTOPbLIA YCTaHaBNNBAETCSA B COOTBETCTBUM

C HauMOHarbHbIM 3aKOHOA4ATENLCTBOM KaXKaon [JoroBapmnBalroLenCcs CTOPOHbI.

[KoHey, cTaTbu 8]
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9.01 Cmamsbs 9 cogepXuT NnonoxeHms 06 oxpaHe npae BelLaTenbHbIX OpraHM3aunin B
OTHOLLEHUN NX KCUTHArOB, NPEALIECTBYHOLLNX BELLAHNIO», Ha3blBaEMbIX 41151 KPATKOCTU
«AoBeLLaTenbHbIMK CUrHanamMmmy, KoTopble nepegatTcs nobbiMy cpeacTBaMum, B TOM Y1cne no
Ha3eMHbIM, CMYTHUKOBbIM UMK KabenbHbIM KaHanam 1 Yyepes3 KOMMNbITEPHbIE CETH.
[oBelyaTenbHble CUrHarnbl Takke SABMASAIOTCSA HECYLLMMK NPOrpamMmmbl CUrHaNamm.

9.02 [JorosapwuBaroLmecs CTOPOHbI NPeAoCTaBnsa0T NpPaBo 3anpeLwatb BUabl UCNOSb30BaHWUS,
aHarnormyHble COOTBETCTBYHOLLIMM BUAAM UCMONb30BaHUSA B CTaTbsAX 6 U 7, NPUMEHUTENBHO K
NnpaBam BellaTeNbHbIX OpraHn3aLmii B OTHOLLEHMW JOBELLaTeNbHbIX CUrHANOB.

9.03 [oseliaTtenbHble CUrHanbl — 3TO CUrHarbl, KOTOPble He NpeAHa3HavYeHbl Ans
HenoCcpeaACTBEHHOro Npuema LWMpokon nybnmkon. Takune curHarnbl UCNOoNb3YTCs
BeLaTenbHbIMU OpraHM3aunsaMmn ansa nepegadv nporpaMmMHOro Marepuana us cTygum unu,
Hanpumep, C MecTa cobbITUS A0 MeCTa, rAe pacnosiokeHa nepegaroLlasl ctaHums. Takve
CUrHarnbl MOTYT TaKKe UCNOoNb30BaTbCs ANS Nepeaayn Mexay BelatenbHbIMU OpraHn3aumsmm
NporpaMMHOro MaTepmana, KoTopbli MOXET UCMONb30BaTbCA ANA nepefadn B acmp nepegayn
B achmp € OTCpOYKOM uUnu nepeaayn B achmp nocrne Toro, kak marepuan 6yaet onpeaeneHHbIM
obpa3om oTpenakTMpoBaH.

9.04 Takue curHanbl 4ns BYCTOPOHHEN OOCTaBKN, HECOMHEHHO, SIBIISIOTCS HECYLLUMU
nporpamMmmbl CUrHanamm 1 nogrexart oxpaHe B COOTBETCTBUMN C AaHHbLIM [JOroBOpOM TakK e, Kak
N cuUrHarnbl, UCNosb3yeMble BeLLaTeTbHOM OpraHn3aumen B paMkax CBOEN BellaTenbHOM
JesaTenbHOCTH.

9.05 OxpaHa, npegocTaBnsiemMasl Ha OCHOBaHUM JaHHOW CTaTbMW, paCnpoCTPaHAeTCs Ha
JoBelaTenbHble CUrHanbl, CreHepupoBaHHbIEe U NepefaHHble BellaTerbHOW opraHnsaumen.

9.06 B cootBeTCTBMM C NonoxeHuamu ctaten 10 JoroBapusatoLimecs CTOPOHbI Nosy4vatoT
BO3MOXHOCTb NPefOoCTaBnsATbL BELaTeslbHbIM OpraHM3aumsiM Kakyo-nmbo nHyto gopmy
[OCTaTO4YHOM 1 3 EKTMBHOM OXpaHbl B OTHOLLEHUN UCMOSb30BaHMs AoBellaTernbHbIX
CUrHamnos.

[KoHeL nosicHeHwui K cTaTbe 9]
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Ctatba 9
OxpaHa goBeluaTesibHbIX CUTHaNoB

BewaTtenbHble opraHMsaunm obnagatT NpaBoM 3anpellaTb HeCaHKLMOHUPOBaHHbIE AeCTBUS
Mo CMbicny cTaTel 6 U 7 B OTHOLLEHUM CBOMX AOBELLATENbHbLIX CUrHANoB, NnepeaaBaeMblxX

no6bIMK cpeacTtBamMn.

[KoHeu cTtatbn 9]
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lNosicHeHusi Kk cmambe 10

10.01 B cootBeTcTBUM CO cmameeli 10 [JoroBapuBatoLmMecs CTOPOHbI UMEKT BO3MOXHOCTb
npegocTaBnATb BellaTenbHbIM OpraHM3aunsaM Kakyo-nmbo nHyto dopMy 40CTaTOMHOM U

3P heKTUBHOMN OXpaHbl BMECTO UCKMOUYUTENBHLIX NPaB paspeLwlaTb Te UNn nHble 4eNCTBUS U
obecneyrBaTb MX OXpaHy COrMacHo cTatbsiM 6—9 unu cornacHo BceM 3TMM cTatbsam [JoroBopa.

10.02 CornacHo nyHkTy 1 ntobas [JoroBapumBaroLLasca CTOPOHa MOXET NPUMEHSITb NONOXEHUSA
ctaten 6, 7, 8 unu 9 unu Bcex aTux ctaten ogHOBPEMEHHO NULLIL K HEKOTOPLIM BUAAM
peTpaHCNAUMiA Uy TPaHCNALNA; OHa TakKe MOXET OrpaHnyYnTb X NPUMEHEHME KaKUM-NTMGOo
WHbIM 06pa3oM Unu gaxe He NPUMEHATb X B NpuHumMne. Takow BblIGop, 4ONYCTUMbINA LaHHbIM
[orosopom, obycnosreH Tem, 4To [loroBapmBaroLLasca CTopoHa npegocraBnset
BeLaTeNbHbIM OpraHM3auusam Kakyto-nmbo nHyo opMy AoCTaTOMHOM U 3PdEKTUBHOM OXpPaHbI
C Mcnosib3oBaHMeM npas, NPeayCcMOTPEHHbIX CTaTbaMu 6, 7, 8 unu 9 unn Bcemm aTMMm
cTaTbsiMW, aBTOPCKOro npasa unu apyrux npas fIMO0 UHbIX MPaBOBbLIX CPEACTB OXPaHbI.

10.03 [oroBapuBatoiasica CTOpoHa MOXET caenaTb Takon BbIbop NocpencTBOM HanpaBreHns
yBeOMIEHNSI COOTBETCTBYIOLLErO CcoaepXaHus, CoaBaemMoro Ha XxpaHeHune ['eHepanbHoOMy
oupektopy BOUC. YBepomneHue TpebyeTca ansa uenemn TpaHCNapeHTHOCTU B nopsigke
NPaKkTUYecKoro NpUMeHeHUs nonoxeHun [lorosopa.

10.04 Wcnonbsyemblin B myHKme 1 TepMUH «aBTOPCKOE NpaBO» OTHOCUTCS K aBTOPCKOMY npaBy
Ha npou3BedeHns, NnepegaBaemMble HECYLLMMN NPOrpaMMbl CUrHanamm, Takme Kak
nNpou3BeaeHNs Uy NPOAyKUKs, CO3A4aHHble CaMUMK BeLlaTenbHbIMU OpraHnM3aunsamu.
MponsBegeHnem MOXET Takke ObITb NMPOrpamMMHLIN MaTepuarn, ABMASLWNACSA YacTblo
NPOrpaMMHOro NoToka BelaTenbHON opraHmM3aunmn, KOTOpbI MOXET NpeacTaBnsTb cobomn
OXpaHAEeMbI Mo cMbicny cTaTbk 2(5) BepHCKOM KOHBEHUMN COOPHUMK, HanpumMep 3UPHbIN OEHb
nnn acpnpHasa Hegens. YkasaHHbI TEPMUH Takke OTHOCUTCA K aBTOPCKOMY MpaBy Ha
Npon3BeaeHNst, BKIMOYEHHbIE B MPOrpamMMHbI Matepuar, npruobpeTeHHbI BellaTerbHbIMU
opraHuMsaumamMm gnst COGCTBEHHOM TpaHcnauun. B aTom cnyyae BewaTenbHble opraHnsaumnm
MOTyT paccynTblBaTb Ha NpuobpeTeHHbIE MK NMpaBa B TOM 06beMe, B KAKOM OHU Bbinn
YNOSTHOMOYEHbI BNagernblaMn AaHHbIX NpaB Ha UX ocyLLecTBNeHne B NOpPsAKe, paspeLleHHOM
BHYTPEHHUM 3aKoHOoAaTenbLCTBOM [loroBapvBaroLLENCsl CTOPOHbI. TepMUHbI «Apyrve npasa
nnbo apyrve npaBoBble CPeAcTBa» OTHOCATCSA K NOObLIM ApYyrMM npaBaM My NpaBoBbIM
cpeacTBaM, KOTopble YO0BNETBOPSAIOT YCIIOBUIO, U3NTOXXEHHOMY B ryHKme (3).

10.05 B nyHkme 2 npuBOANTCSA UNOCTpaLmMsa OCTYNHbIX [JoroBapmBaoLWmMMcsi CTOPOHaM
NpaBoOBbIX CPEACTB, NO3BOSIAIOLLMX BbINOMHUTL 06513aTENbLCTBA, NPEAYCMOTPEHHbIE CTaTbsiMy 6
n 7, 6e3 npeaocTaBneHns UCKIIOYMTESbHBIX NPaB B OTHOLLEHUM COOTBETCTBYOLLMX
paspeLleHui, n ctatbamm 8 n 9 6e3 npegocTaBneHnsa npae Ha 3anpeT. Ecnu B HauMoHanbHOM
3akoHogaTenbcTBe [loroBapmBalroLLenca CTOPOHbI NpegycMoTpeHbl Apyrne adoekTUBHbIE
CPEACTBa, OHa Takke MOXET NPUMEHATb UX. OTa Knaysyna chopMynmpoBaHa Ha OCHOBE
nonoxeHun ctatbn 3 XKeHeBCKon KOHBEHLMM O dhoHorpammax («Mepbl, nocpeacTBOM KOTOPbIX
KoHBeHUus 6ygeT npumeHaTbes [JoroBapmBalowMmMmcs rocygapcteamMmm»), B KOTOPOM
nepeyncnaTCcsa BUAbl NPaBOBbIX PEXMMOB, KOTOPbIE MOryT OblTb MCMOMb30BaHbI B pamMKax
HaLMOHanbLHOro 3aKoHo4aTeNbLCTBA.

[MpogomkeHne noscHeHun k ctatbe 10 cnenyet Ha cTp. 37]
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Cratba 10
MHble hbopmMbl gocTaTouHOM U 3chheKTMBHOM OXpPaHbI

(1) IMobas Jorosapusatoiasca CTOpOHa MOXET C NOMOLLbIO YBEAOMITEHUSA, COAHHOrO Ha
XpaHeHue ["'eHepanbHomy anpektopy BOUC, 3asaBUTb, YTO OHa ByaeT NpUMEHSTb NONOXKEHWS
craten 6, 7, 8 unn 9 BMecTe Unmn Kaxgon oTaenbHO NULLb K HEKOTOPbLIM BUAaM peTpaHCnaummn
UNN TPAHCNALNUA U OrPaHNYUTL UX MPUMEHEHNE KaKUM-TMOO MHbIM 06pa3oM nnm He
NPUMEHSITb NX BOOOLLE, MpK TOM YCrnoBuK, 4To [JoroBapumBaroLLasca CTopoHa npegoctaBnsaeT
BeLlaTenNbHbIM OpraHM3aLmsaM Kakyo-nmbo nHyto opmy OCTAaTOYHON 1 3PPEKTUBHON OXPaHbI
npv NOMOLLM NpaB, NPeayCMOTPEHHBIX CTaTbsiMy 6—9, aBTOPCKOro npasa unu Apyrnx npas

nmbo ApYrnx NpaBoOBbIX CPEACTB.

(2) B cny4ae c [loroBapvBaloLmMMmnca CTOpoHaMu, KOTopble AenatoT Bbibop,
npeayCcMOTPEHHbI NYHKTOM (1), cpeacTsa, Npyv NOMOLLM KOTOPbIX TakMe CTOPOHbI
obecneyumBaloT Kakyr-nmbo MHy hopmy 4OCTAaTOMHOM N 3WEKTMBHON OXPaHbl,
onpeaensarTcs 3aKoHOA4ATENbCTBOM Kaxaon [loroBapuBaloLENCS CTOPOHLI U BKINOYaOT B cebs
OXpaHy Npu NOMOLLM NO KpalHe Mepe O4HOro U3 MEXaHN3MOB, NEPEUYNCIIEHHbBIX HUXE:

(i) npepocTaBneHve aBTOPCKOro npasa U MHOro KOHKPETHOro NpaBa;

(i) 3akoHogaTenbCTBO O HeJOBPOCOBECTHON KOHKYPEHLUW UITN HE3AKOHHOM

NPUCBOEHUN;
(i) HOpMaTUBHbIE aKTbl 1 MONOXEHUSA, PErfaMeHTUPYLLNE TENEKOMMYHUKaLNUN;

(IV) YronoBHbl€ CaHKUMn Unn agMMHUCTpPaTUBHbIE MEpPbI.

[MpopomxkeHne ctaten 10 cnegyeT Ha cTp. 38]
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10.06 [lyHkm 3 cooepXuT B Ka4eCcTBE HOPMOYCTaHaBMMBAIOLLEN KIay3y bl NONTOXEHMWS
OTHOCUTENBHO MUHMMAIBHOIO YPOBHS OXPaHbl, KOTOPbIA JOMKEH ObITb 0becneveH Temu
[orosapuBatoLLMMNUCA CTOPOHAMW, KOTOPbIE, 4EUCTBYSA B COOTBETCTBUN C r1yHKmMom (1),
BbIOMpaloT BapuaHT, npegnonararwmin oTkas oT npegocTaBneHns BelaTenbHbIM
OopraHM3aumsaM UCKITHYUTENBHOrO NpaBa B OTHOLUEHMM pa3peLleHnst TeX UITN UHbIX OENCTBUN
(cormacHo ctatbsaMm 6 1 7) nnv uHanBuayanbHoro cybbekTMBHOMO npaea Ha 3anpeT (cornacHo
cTtatbsiMm 8 1 9), ¢ ero 3aMmeHon Kakon-rmMbo MHOW AoMyCTUMON (POPMOKN OXpaHbl C
NCnonb30BaHNEM CPeacTB, NepPevnCrieHHbIX B nyHkme (2). B nyHkme (3) npegycmatpuBatoTcs
MUHUManbHble TpeboBaHMS K OXpaHe Ha 3TOT cryvyan. YNOMsiHyTble cpeacTBa obecneynBaloT
npaBoBble MEXaHM3Mbl, MO3BONAKLLME NPeaoTBpaLLaTbh HECAHKLMOHNPOBAHHOE Uy
NPOTMBOMPaBHOE UCMOMb30BaHUE NX CUrHamna cornacHo cratbsm 6-9.

10.07 CornacHo NonoXeHusim ryHkma (4) ysegomnenune, ynomsaHyToe B rnyHkme (1), LOSMKHO
cogepxaTtb MHOPMaLMo O NPaBOBbIX MHCTPYMEHTaX, AOCTYMNHbIX B COOTBETCTBYIOLLEN
[orosapwuBatoLLenica cTopoHe. Llenb aToro nonoxeHusl — nogaepxaTtb obecneveHne
cobrnogeHns npas BelaTenbHbIX OpraHu3aumin n cosgaTb yCrnoBus Ansa 6onbLuen npaBoBon
onpeneneHHOCTU 1 TpaHCNapeHTHOCTU. Takoe yBeAoMMeHne ob6a3aTensHo B criyyae nobbix
nocneayLmnx U3MEeHEHNN B 3aKOHOAATENbHbIX U NOA3AKOHHbIX akTax, a Takke npoueaypHbIX
AOKyMeHTax [loroBapunBatoLLMXCs CTOPOH.

[KoHey nosicHeHun k ctatbe 10]



SCCR/46/3
ctp. 37

(3) CpeactBa, ynomsiHyThle B NyHKTe (2), o6ecneyvmBatoT ahpekTnBHbIE NPaABOBbLIE
MexaHM3Mbl, NO3BONSALLNE NPeAoTBpaLLaTh HECAHKLNMOHMPOBAHHOE Ui NPOTMBONPaBHOE

NCMOofb30BaHNE UX CUIHANOB COrfacHo ctaTbsiM 6—9 HacTosiwero [Jorosopa.

(4) B yBegomneHum, ynoMsiHyTOM B NyHKTe (1), coaepXxuTcst MHopmauumsi o
COOTBETCTBYIOLLMX CPEACTBAX OXpaHbl, NepevncneHHblX B NyHKTe (2). Takoe yBegomneHve
COMNpPOBOXAAeTCsA NepeyHeM COOTBETCTBYIOLLNX HAaLMOHamNbHbIX HOPMAaTUBHbIX aKTOB U
NONOXeEHW, a TakKe Ha3BaHUN N aapecoB KOMMNETEHTHbIX OpraHoB. Jltlobble nameHeHus B
COOTBETCTBYIOLLMX HOPMATUBHbIX aKTax, MONOXEHUAX U nNpoLeaypax onepaTMBHO JOBOASTCS

[0 CBeAeHus.

[KoHev cTtaTbu 10]
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lNosicHeHusi Kk cmambe 11

11.01 B cmambe 11 n3noxeHbl JONYCTUMbIE OFPAHNUYEHMS U UCKIIOYEHWS U3 NPeayCMOTPEHHbIX
HacTosAwmM [JoroBopoM npas 1 OXpaHbl BeLaTenbHbIX OpraHu3auuni.

11.02 B nepBoM nyHKTe npeambynbl NPOBO3rnawlaeTcs, YTo MexayHapogHasa oxpaHa npas
BeLlaTeNbHbIX OpraHn3aummn omkHa 6bITb MakcumanbHO cbanaHcMpoBaHHOM 1 3P EKTUBHOWN.
O PeKTUBHOCTL 3TOr0 AOKYMEHTA JOCTUraeTCa 3a CYET MNOMOXEHMIN O NpaBax, Mepax OXpaHbl 1
3awuTbl. [Ons obecneveHnsa cbanaHCMpOBaHHOCTM NPeayCcMOTpeHa BO3MOXHOCTb BKITIOYEHMS B
HaunoHanbHble HOPMbI NpaBa [JoroBapmnBatoLLMXCA CTOPOH HEOOXOAMMBIX U LienecoobpasHbIX
NONoXeHn 06 OrpaHNYEHNSIX N UCKITIOYEHMSX B OTHOLLEHWUM NPaB U OXPaHbl.

11.03 B nyHkme (1) npyuBoguMTCA KpaTkas UnnocTpauns HeKOTopbIX Hanbonee 3Ha4YMMbIX Ang
obLuecTBa BMAOB JOMYCTUMbIX OFPaHUYEHUI U UCKITIOYEHUA B OTHOLLEHUM OXPaHbl BellaTenbHbIX
opraHusauun. Tpu npumepa COOTBETCTBYIOT aHaNorM4HbIM NofioXxeHnsam nyHkta 1 craten 15
Pumckon koHBeHUMM (MCNOMNb30BaHME B NMNYHbLIX LIENSAX, NCNOMNb30BaHME KPaTKNX OTPLIBKOB U
ncnonb3oBaHue B y4ebHbIX NN Hay4YHO-UccneaoBaTenbCckmx uensax). [Ong vnnoctpaumm B
nepeveHb 6bINy o6aBneHbl elle Ba BO3MOXHbIE OrPaHNYEHNs], KacatoLLmMecs OXpaHbl HECYLLNX
nporpaMmMbl CUrHarnoB (LuTaTbl U XpaHeHWe B apXuBax NporpaMmMHbIX MaTepuanos).

11.04 [lyHkm (2) BaHHONM cTaTby TOYHO cnenyeTt mutatis mutandis COOTBETCTBYOLLMM
nonoxeHmam AN®. OH Bocnpon3BoaUT OCHOBHOW NpUHUKUN cTaTbh 15.2 PUMCKOM KOHBEHUMK, a
Takke cooTBeTcTBYeT NyHKTY (1) ctatbn 16 AND n nyHkTy (1) ctatem 13 MOAN.

11.05 C yyeTtom nonoxenun nyHkma (2) ctaton 11 [JoroBapuearomecsi CTOPOHbI MOTyT

paccMaTpuBaTb BO3MOXHOCTb MCMOMb30BaHMSA OrPaHUYEHMIA UITN UCKIKOYEHUI, NPUBEOEHHbIX B
KayecTBe npumepa B NyHkTe (1), nnun gpyrnx HeobXxoaANMbIX BapuUaHTOB.

[KoHeu, nosicHeHun k ctatbe 11]
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Cratba 11
OrpaHnyeHust U UCKNKYEHUA

(1) [HoroBapuBaiolmecss CTOPOHbI MOryT MpegycMOTpeTb B CBOEM  HauuoHarbHOM
3aKoHoAaTenbCTBe onpeaeneHHble OrpaHNYeHNst UM UCKIIOYEHNS B OTHOLLIEHUW MPaB 1 OXPaHsbl,
rapaHTupyeMbIx HactoAwum [JoroBopom, Hanpumep:

(i) wncnonb3oBaHWE B NUYHbIX LENsX;

(i) uuTaTbl;

(iii) ncnonb3oBaHMe KpaTKMX OTPLIBKOB C LENb COOBLLEHMSA O TEKYLLMX CODbITUSX;

(iv) ncnonb3oBaHMe B y4EOHbIX UM HAyYHO-UCCIeA0BaTENBbCKUX LEensX;

(V) XpaHeHve B apxuBax nporpamMHOro marepwana, nepefasaemMoro nocpeacTtsoM

HecyLLero nporpaMmMy curHana.

(2) HesaBucumo OT MoNoXeHWn nyHkTa 1 HacToswen cratbu, [JJoroBapmBaroimecss CTOPOHbI
MOTYT NpenycMOTpEeTb B CBOEM HaLMOHANbHOM 3aKOHOL4ATENbCTBE TE XKe BUAbl OrpaHUYeHnin Unm
UCKINIOYEHM B OTHOLIEHUW OXpaHbl MpaB BelwaTernbHbIX OpraHu3auun, Kakme OHM
npegycMaTpmMBalOT B CBOEM HaUMWOHaNbHOM 3akoHOAaTeNbCTBE B OTHOLLUEHWW OXpaHbl Npas

aBTOPOB Ha NMTepaTypHble U Xy40XKECTBEHHbIE NMPOU3BEAEHNS N OXPaHbl CMEXHbIX MpaB.

[KoHew cTaTtbn 11]
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lNosicHeHusi Kk cmambe 12

12.01 B cmambe 12 cogepxatca nonoxeHnsa ob obszarenbcTBax B OTHOLEHUM TEXHUYECKMX
Mep.

12.02 TMonoxeHua nyHkma (1) Bocnpon3BoasaT mutatis mutandis cooTBeTCTBYOLIMNE
nonoxeHusi ctaten 18 AN®.

12.03 TonkoBaHue NyHKTa (1) creayeT TONKOBAHMIO COOTBETCTBYHOLMX NOonoxeHnn JND.
MonoxeHuns 3ToM cTaTbl He coaepKaT Kakoro-nnbdo obs3aTenscTBa UM pacnopsbkeHns ans
BeLlaTenen ncnonb3oBaTtb TeXHNUYeckne mepbl. OHM NPUMEHSOTCS NULLIL B TEX Cry4asix, koraa
TeXHUYeCKne Mepbl CNOoNb3yTCs 0e-ghakmo.

12.04 TonoxeHua nyHkma (2) pacnpocTpaHaT chepy AENCTBUS OXpPaHbl, CBA3AHHOMN C
TEXHUYECKNMU MEpaMK, Ha KOAUPOBAHME HECYLLMX NporpaMmmy curHanos. CornacHo
NONOXXEHUSIM aHHOro NyHKTa [loroBapmBatoLmecss CTOPOHbI NpeaycMaTpmBatoT 4OCTaTOUHYIO U
3PP EeKTMBHYIO NPaBOBYI OXPaHy OT HECaHKLMOHMPOBAHHOIO AEKOANPOBAHNS KOOUPOBAHHOIO
HecyLlero nporpammMy curHana, Korga 310 genaeTtcs Ang uenen petpaHcnauum nnm
OTCPOYEHHOM TpaHcNAuMn Nydnuke.

12.05 TlonoxeHus nyHkma (3) BblaepXaHbl B Ayxe MOMoXeHun ctatbn 7 MappakeLlckoro
poroeopa. Cpefactea NpaBoBOK 3alUmTbl OT 06xoaa ahPEKTUBHBIX TEXHUYECKUX MEpP He
npenaTcTBYOT 6eHeduumapam orpaHUYEHNN N UCKIIOYEHUI N3 peXXMMa OXpPaHbl NOSb30BaTbCSA
BO3MOXHOCTSIMW, NpeaoCcTaBNsieMbiMU COOTBETCTBYOLLMMM NONOXEHUSMU.

[KoHew, nosicHeHUN Kk cTaTbe 12]
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Cratba 12
O6s3aTenbcTBa B OTHOWEHUN TEXHUYECKMX Mep

(1) [OoroBapvBatowimecsi CTOPOHblI NpegycMaTpyBaloT [OCTATOYHYKO MPaBOBYD OXpaHy W
ahpekTMBHbIE CpencTBa MpaBoOBOW 3awwnTbl OT 0b6xoga 3(PEKTMBHBIX TEXHUYECKUX MeEp,
NCNonb3yeMblX BellaTenbHbIMU OpraHu3aumsiMm B CBA3M C OCYLLECTBMIEHMEM CBOMX MpaB Mo
HacTosweMy [JoroBopy M OorpaHMyMBaloLLNX COBEPLLEHME B OTHOLLEHUM UX Nepeaad AenCTBUN,
KOTOpble He paspelleHbl COOTBETCTBYIOLMMU BeLATENbHLIMU OpPraHn3auusMm Wnn He

AonyckarTcA 3aKOHOM.

(2) bes orpaHuyeHWs BbIEN3NOXeHHOro [JoroBapuBarowmMecs CTOPOHbI NpegycmaTpuBaloT
[OCTaTOYHYO U 3(PPEKTUBHYIO MPaBOBYD OXpaHy OT HECAHKUMOHUPOBAHHOIO AEKOAUPOBaHUS
KOAMPOBAHHOIrO HecCyLllero nporpaMmMmy curHana, npegHasHavyeHHoro Ans peTpaHchnsuMn unm

OTCPOYEHHOM TpaHcNAUMKN Nydnuke.

(3) [OoroBapvBatoLimecsi CTOPOHbI MPUHUMAIOT, NPU HEOBXOAUMOCTI, Haanexaiume Mepbl Ans
obecneyeHuns Toro, YTObbI B TEX Cryyasix, Korga OHu nNpegycMaTpuBaloT afeKkBaTHYHO MPaBoBYHO
oxpaHy 1 achdeKTUBHbIE CpeacTBa NPaABOBOW 3aLMTbl OT 06xo4a 3PEEKTUBHBLIX TEXHUYECKNX
Mep, 3Ta NpaBoBas oxpaHa He npensTcTBoBana 6eHedrumapam NonNb30BaTLCA

orpaHU4eHnaAMn N UCKNKYeHnaAMn, npeayCMoTpeHHbIMMU HACTOALLM ,D,OFOBOpOM.

[KoHey cTtaTtbn 12]
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lNosicHeHus1i Kk cmambe 13

13.01 Cmames 13 cogepxunTt nonoxeHnsa o6 obasarenbcTBax B OTHOWEHMM MHGopMaunn 06
ynpasnenun npasamn. OHa cnenyet mutatis mutandis COOTBETCTBYHOLLMM NOMOXEHUAM CTaTby
19 AND.

13.02 lMoppasymeBaeTcs, YTO HOPMOYCTaHaBNMBaIOLWLAA YacTb NONOXeHWUN MyHKkmos (1) n (2)
JOITKHa CornacoBbliBaTbCA C COOTBETCTBYOLWLMMN nonoxeHuamm AU®. dopmynuposka
nyHkta (1)(ii) 6bina nsameHeHa, ¢ Tem 4TOObLI a4anTMPOBATb €€ K KOHTEKCTY OXpaHbl Npas
BeLlaTerbHbIX OpraHu3auui.

13.03 o cpaBHeHuio ¢ nonoxeHnsamu AN knaysynbl B 3aKNIOYUTENBLHOM YacTu rnyHKkma (2)
(«ecnu nobor 13 3TUX INEMEHTOB MHPOPMaLMM NPUBA3aH K HECYLLLEMY MPOrpaMMy curHany
WY CBSI3aH C HWM...») BbINM YTOYHEHBI, C TEM YTOObI OXBaTUTb BCE COOTBETCTBYHOLLME BUIbI
ncnonb3oBaHusA nepeaau.

13.04 OueBMAHO, YTO NONOXEHUSA NYHKTA (2) AaHHOM CTaTbM, KacalLlmecs nHgpopmaumm ob
ynpaeneHun npaBamm, NPUMEHUMbI K aHHbIM, 3aKMOYEHHbIM B HECYLLUIA NporpamMy curHan
BelllaTeENbHOM opraHM3aLmm, B YaCTHOCTU, ANS TOro, YTOObI BbISBMSATbL U OTCHNEXNBaTh ee
nepegayn (HanpMMep, K Krnernmam Ha n3o0paxeHusix).

13.05 TonkoBaHue npepnaraemon ctaTbu 13 criegyeT TONKOBaHUIO COOTBETCTBYHOLLNX
nonoxexun QNO.

[KoHeu nosicHeHui k cTaTbe 13]
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Cratba 13
O6sA3aTenbcTBa B OTHOLWEHMU MHOpMaLMmu 06 ynpaBneHuu npaBamm

(1) [oroeapuBatonecs CTOPOHbI peaycMaTpmuBatoT AocTaTouHbIe M 3 EKTUBHBIE CpeacTBa
NpaBOBOW 3aLLUUTbI B OTHOLLEHUM Kakoro 6bl TO HW BbINO NMua, KOTOpPOe HaMEPEHHO coBepLuaeT
no6oe 13 cneayowmx 4eNCcTBUA, 3Hast UMK, B CryyYae rpaxxaaHCKo-NpaBoBbIX CPeACTB 3aluThbl,
nMest OocTaTouHble BO3MOXHOCTM 3HaThb, YTO Takoe AelcTBue OyaeT Bbi3blBaTb, AOMNycKaTb,
obneryaTb WNM CKpblBaTb HapylweHue nwboro npaea, npegycMaTpUBAEMOro HaCTOSILLMM

[orosopowm:

(i)  HecaHKUMOHMpPOBAHHOE ydaneHne WM  U3MeHeHne  J1boN  ANEeKTPOHHOWN
MHopmaumm o6 ynpasneHumn npasamu; (i)  peTpaHcnaumMioo  Ana  nybnuku  Hecyllero
nporpaMMmy CurHana, ecrnM emy W3BeCTHO O HeCaHKUWOHWPOBAHHOM YyAarneHud wnu

N3MEHEHUW 3MEKTPOHHON MHopMaL MK 06 ynpaBneHuy npaBamm.

(2) TNpumeHUTENbHO K HAcTosLLEN CTaTbe NOHATME «MHOpMauna o6 ynpaBneHuM npaBsammy»
O3Ha4yaeT UHopMaumio, KoTopas MaeHTUMUMPYET BellaTenbHy0 opraHM3auuio, nepegady B
acmp, obnagaTtena nwbGoro npaBa Ha nporpammy WM KHdopMaumo 006 ycnoBmsax
MCNONb30BaHMA HeCyllero nporpaMMmy curHana, a Takke nwobble uudgpbl vnn  kogpl,
oTobpaxatoLme Takyto nHpopmMaumto, ecnv nobon n3 aTMX aNEMEHTOB MHpOPMaLIMK NPUBA3aH

K HecyLemy nporpammy CUrHasmy unm cBsidaH ¢ HAM.

[KoHey cTtaTtbn 13]
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lNosicHeHusi K cmamebe 14

14.01 TlonoxeHus nyHkma (1) npnaBaHbl 0becne4ynTb NMOKOCTb [loroBapmBatoLLMXCcs CTOPOH,
nossonss UM TpebosaTtb OT BelaTerbHbIX OpraHn3auuini OCHaLLLEHUSA CBOUX HECYLLNX
nporpaMmMbl CUrHanoB MHdopmMauunen, No3BonALWwen NaeHTMPULUMPOBaTL COOTBETCTBYIOLLIYIO
BellaTenbHY opraHnsaumio. 3T0 MakCUMarnbHO ucdepnbiBatowee TpebosaHve. TpebosaHue
TaKkon MapKUPOBKM CUrHanoB crnocobcTeoBano 6bl NpaBoBOW ONpeaeneHHOCTN U YNPOCTUO Bbl
npYMeHeHVe NpaB 1 oXpaHbl Mo HacTosweMy [loroBopy.

[KoHel nosicHeHUn k ctaTtbe 14]
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CraTtbsa 14
dopmanbHOCTH

OcyuiecTBrneHne npaBa 1 0XpaHbl, NPeayCMOTPEHHbIX HacTosAwmM [loroBopom, n obnagaHue
UMW He CBSI3aHbl C cobniogeHnem Kakux-nnbo apyrnx popmanbHOCTEN, KpoMe cryvaes Koraa
HorosapuBaroLLmecsa CTOPOHbI NpeaycMaTpuBaloT B CBOEM HaLWOHAaNTbHOM 3aKOHO4aTeNbCTBE B
KayecTBe YCroBMsi OXpaHbl BellaTeNnbHbIX OpraHn3aunin B COOTBETCTBUM C HACTOSALLUM
Horosopom TpeboBaHne 0 ToM, 4TOObl HECYLLMI NpOorpaMMy CUrHan nepegasan MHGOPMaLuto,

HeobXxoaMMyto ANst naeHTUULMKaLUM BellaTernbHON opraHn3auum.

[KoHey cTtaTtbn 14]
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lNosicHeHusi Kk cmambe 15

15.01 Cmames 15 ycTaHaBnMBaeT YeTkMe Npasusia B OTHOLLIEHMM OrOoBOPOK K [loroBopy.
[onyckaeTcst TONbKO OroBopka, NpegycMoTpeHHas NonoXeHmsamm nyHkra (6) ctaten 3 1
nyHkTa (2) ctatbu 4.

15.02 [pyrve oroBopku He JOMYyCKakTCS.

15.03 [aHHbi npuHUMn BygeT obcyxaaTbca B paMkax NeperoBopoB, KacarLmxes odLen
CTPYKTYpbI OXpaHbl, NpegoctasnseMon rno [orosopy.

[KoHeu nosicHeHun k ctaTtbe 15]
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CraTtbsa 15
OroBopku

C yyeToM nonoxeHun nyHkTa (6) ctatbn 3 1 NyHKTa (2) cTatbu 4 OroBOPKU K HACTOSsILLLEMY

[orosopy He gonyckatoTcs.

[KoHew cTtatbn 15]
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lNosicHeHusi Kk cmambe 16

16.01 CraTtbsa 16 cogepXuT NONOXeHUs1, pernaMmeHTupyoLmne npumeHeHme npoekta [lorosopa
B OTHOLLUEHMM TPAHCNALWA, KOTOPbIE UMENN MEeCTo 40 U nocne BCTynnexHus [Jorosopa B cuny.
dopmynnpoBKM nNpegnaraemon ctatbi 16 cneumanbHO NpegHasHadeHbl ANs OXpaHbl
BeLlaTenbHbIX OpraHn3auuin cornacHo Hactoswemy npoekty florosopa. OHU cocTaBneHbl No
obpasuy nyHkToB 1, 3 1 4 ctaten 19 MNMOAN.

16.02 B cootBeTCTBMM C NyHKTOM (1) [loroBapvBatoLLmecsi CTOPOHbI ByayT 065a3aHbI
NpefocTaBnAaTb OXpPaHy TPAHCMSALMWNA, KOTOPbIE OCYLLECTBIAIOTCA HA MOMEHT BCTYNIEHNS B
cuny HacToswero [loroBopa, 1 Bcex TpaHCnauuin, Kotopble ByayT OCyLLECTBNATLCA Nocne ero
BCTYNNEHUs B cuny. ATOT NPUHLMN BKyNe C ero peanusaumner MakCuMmarnbHO BO3MOXHbIM
yucnom [loroBapmnBaroLLMXCA CTOPOH 3aroxaT OCHOBY Ansi 4UHO0BPa3HOro NPUMeEHeHUsa aToun
HoBOW (hopMbl oxpaHbl. OxpaHa byaeT pacnpocTpaHATLCA Ha BCe TPaHCNSALMN C MOMEHTA
BCTynneHus [lorosopa B cuny.

16.03 B nyHkTe (2) Mcnonb3yeTcsa XOpoLlO U3BECTHbIW NPUHLMM OTCYTCTBUS 06paTHOM CUMbI.
B HeM 4eTKo ykasblBaeTCs, YTO oOxpaHa, npegocTasnsemas npegnaraeMbiM JOKYMEHTOM, He
ABNSAETCH PeTPOaKTUBHOW B MOAMMHHOM CMbICEe 3TOro cnoea. Bo-nepBbix, OH onpegenser,
4YTO oxpaHa, npegycMoTpeHHasa [JoroBopom, He HaHocuT yuepba nobbiM AenCTBUAM,
COBepLUEHHbIM 10 ero BCTynneHus B cuny. B AaHHOM MyHKTe TEPMUH «COBEpLUEHHbIE
OEenCcTBMA» OTHOCUTCSH K 4eNCTBUSIM, CBA3AHHBLIM C UCMOMb30BaHNEM UMK 3KCnryataunen
TpaHcnsummn, KoTopas MMena MecTo B TO BPeMs, Kora OHa He norb3oBanacb OXpaHow rno
[Horosopy. Bo-BTOpbIX, OH 06ecneymBaeT 3almnTy paHee NpMobpeTeHHbIX NpaB 1 paHee
3aKIMIOYEHHbIX COrnaLLeHnNn.

16.04 T[MyHkT (3) Nno3BonseT kaxaon [loroBapmBaloLLENCH CTOPOHE yCTaHaBNMBaTb
nepexoaHble NOfoXXeHWs B OTHOLLEHMN UCNONb30BaHWS TPAHCNALUNIA, 3aKOHHO Ha4aTbIX 4O
BCTYNneHna B cuny Hactoswero [lorosopa. Llenb 3Toro nonoXeHnsa — rapaHTMpoBaTh NnaBHoOe
BHeApeHne pexnma oxpaHbl 6€3 HeoOXoANMOCTN NPOBEAEHNST HOBbLIX NEPErOBOPOB MEXAY
opraHusauuven nepBoHayanbHOro 3(MpHOro BellaH1sa 1 nofb3oBaTtenemM ee TPaHCNALNN.
Bonpoc Hanuumna Taknx nepexoaHbix nonoxeHun dyaeT pewwaTbes [JoroBapmsatoLwmMMmncs
CTOPOHaMW; OHU BMpaBe OrpaHNYnTb MNPUHATUE COOTBETCTBYIOLLMX Mep onpeaeneHHbIM
CPOKOM.

16.05 B kayecTBe anbTepHaTMBbl MOXHO ObIno 6bl pacCMOTPETbL BapUaHT NPUMEHEHUS
nonoxeHun ctaton 18 BepHckon kOHBeHUMW mutatis mutandis, kak 310 6bino cgenaHo B ANO®.
Hencteue nyHkToB (1) n (3) npegnaraemoin ctatbn 16 66110 Obl PAKTUYECKM aHANOTMYHBIM
JencTeuio ctatbmn 18.

16.06 BmecTte c Tem TOT noaxopn, KOTOPbIN Jfier B OCHOBY cTaTbh 18 BepHCKOM KOHBEHLUK, HE
O4YeHb XOPOLLO NpucnocobneH anga uenen Hactoswero [Jorosopa. OTOMY €CTb P NPUYUH.

- - BO-NepBbIX, B OTNMYMNE OT NyHKTa (2) ctatbn 16 npoekTa [Joroeopa, ctatba 18
BepHCKON KOHBEHUMN HE COAEPKUT KOHKPETHBIX NONOXEHWI, AOMYCKaroLLMNX
OorpaHnyeHne peTpoakTUBHOM OXPaHsbl;

- - KpOME TOro, BO3HMKanNn COMHEHWs1 B TOM, Kak UMEHHO crneayeT TOrnKoBaTb
nonoxeHus nyHkra (3) ctatb 18 BepHCKoOM KOHBEHLIMN, KacaloLmnecs NepexoaHbIxX
NONOXEHWUN;

- - OCHOBoOMoONarawLnM NPUHLMNOM, KOTOPLIN Ner B OCHOBY cTaTbu 16, aBnseTcs
NPVHLMN I0PUANYECKON onpeaeneHHoOCTy;

- - HakoHeu, bepHckasa KOHBEHUMSI HE COOEPXKUT YETKMUX MONMOXKEHUN B OTHOLLEHUN
AEeNCTBUI, NpaB UM cornalleHnm, CoBepLUEHHbIX, MPUOBPETEHHbIX N 3aKIMHOYEHHbIX
A0 BCTynneHus aton KoHBeHUuun B cuny.
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16.07 Cnegyet OTMETUTb, YTO rocygapcTBam-yrieHam criegyeT u3y4mTb BOMpPOC O
Luenecoobpas3HOCTU MO MEHbLLEN Mepe BKITIOYEHNUS B TEKCT NYHKTOB (1) 1 (2) npeanaraemom
cTaTbu 16, BHE 3aBUCUMOCTHM OT TOrO, KAKON MMEeHHO obpaseL, Bbin NONoXeH B OCHOBY

ocTaBLUencs YacTu ctaTtbun 16.

[KoHeu nosicHeHun k ctatbe 16]
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Cratbna 16
MpumeHeHMe BO BpeMeHHU

(1) [OoroBapuBatoLymecs CTOPOHbI NPEAOCTaBMSAT O0XpaHy No HacTosAwemy [loroBopy Ans
TPaHCNALUWIA, KOTOPbIE OCYLLECTBASIIOTCA HA MOMEHT BCTYMMEHUS B CUIY HACTOSILLErO
[loroBopa, 1 Bcex TpaHCnsiuui, KoTopble ByayT OCYLLECTBNSATLCS NOCNE BCTYNIIEHUS B CUINY

HacToswero [loroBopa Ans kaxxaon [JoroBapmBatoLLEencst CTOPOHbI.

(2) OxpaHa, npegycmoTpeHHas B HacToswem [JoroBope, He HaHOCUT yuepba nobbim
OENCTBMAM, CornalleHnsiM Unm npaBam, COBEpPLLUEHHbIM, 3aKMOYEHHbIM U NPUOOPETEHHBIM 40

BCTYNMNeHnsa B cuny Hacrtosuero [lorosopa Ang kaxgon JJorosapuearoLLenca CTOPOHbI.

(3) [HdoroBapuBatomecs CTOPOHbI MOTYT B CBOEM 3aKOHOAATENbCTBE YCTAHOBUTL
nepexoaHble NONOXeHWs!, COrNacHO KOTOPbIM No6oe NULL0, KOTOPOE A0 BCTYMNNEHUS B CUIY
HacTosiero [loroBopa coBepLIano 3akOHHble AENCTBUA B OTHOLLEHUW TPAHCASLMK, MOXET
COBEpLUATb B OTHOLLEHWMN 3TOW e TPaHCNALMM AeiCTBUS B Npeaenax npasa,
NpeayCMOTPEHHOTO CTaTbel 7, NMocne BCTYNMeHnsl B cuny HacTtosilero Jorosopa Ans

COOTBETCTBYHOLLMX [JOroBapmBatoLLMXCS CTOPOH.

[KoHev, cTaTbu 16]
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lNosicHeHus1 Kk cmambe 17

17.01 Cmamebs 17 cogepXuT NonoXeHus, KacarLwmecs 3awmTtbl npas. NonoxeHus
nyHkmos (1) u (2) paHHOW CTaTbn BOCMPOU3BOAAT C HE3HAYUTENBHBIMU KOPPEKTUPOBKOM U
YTOYHEHMEM COOTBETCTBYHOLLME NONOXeHUs cTaTtbn 23 JNOD.

17.02 Knayayna o6uiero xapakrepa B rnyHkme (1) gononHeHa nonoXxeHnem, corfiacHo
KOTOPOMY COOTBETCTBYIOLLME MEPbI MPUMEHSIIOTCS KO BCeM npaBam 1 nobon oxpaHe,
npefocTaBnsemMbiM BelaTenbHbIM OpraHn3anmnsamM no Hactoswemy [lorosopy.

17.03 [lyHkm (2) cnegyeT nonoxeHnam nyHkrta (2) ctaten 23 AU 1 BKoyaeT BCe OCHOBHbIE
KOMMNOHeHTbI cTaTbn 41.1 Cornawenua TPUMC.

17.04 B nyHkme (3) Bocnpou3sBeaeHbl nonoxexHus ctaten 41.2 Cornawexns TPUMMC.

17.05 [lyHkm (4) 3akpennsieT, 4TO NPOAOIPKUTENBHOCTb CPOKa, B TEYEHMNE KOTOPOro
BellaTenbHas opraHm3aunsa MoxeTt obpaTUTbCs B CyAd, yCTaHaBNMBAETCH B COOTBETCTBUN C
HaUMOHanbHbIM 3aKkoHoAaTeNbCTBOM [JoroBapuarowmxcs CTopoH. Kak npaBuno, (MpeanvcaHHbIin)
CPOK 4@BHOCTM BO3MOXHOCTM OOpalLleHnsi B CyA UCTEKAeT, eCnv UCK He NodaH B TeYeHue
onpeaeneHHoro BpeMeH ¢ MOMEHTa COBEpLLEHUSA MPOTUBONPABHOIO AENCTBUS.

17.06 [MonoxeHus nyHkma (5) ob6a3biBaloT yBegomnAtb eHepansHoro ampekropa BOUC o
CPOKe UCKOBOW AaBHOCTU B OTHOLUEHUWN AEWCTBUS, HapyLUatoLero npasa unu npuHLMnbI
OXpaHbl, NpeaycMoTpeHHble [loroBopom. [loroBapuBatoLnecs CTOPOHbI AeNatoT Takoe
yBeJOMIIEHME B KOHTEKCTe BCTynneHns [loroBopa B CMIy KOHKPETHO A1 HUX.

[KoHew, nosicHeHun k ctaTtbe 17]
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Cratba 17
MonoxeHuA o 3awuTe Npas

(1) ,Elorosapmsarou.mec;l CTOPOHbI O6F|3yl0TCFI NMPUHATb B COOTBETCTBMN CO CBOMMMU
npaBoBbIMA CUCTEMAMU MepPbl, Heobxoanmble onst obecnevyeHmns NPUMEHEeHNA HacTosALlero
,D,OFOBOpa. COOTBeTCTByI'OLLI,VIe Mepbl MPUMEHAIOTCA K NpaBaM N OXpaHe, npeanocrtaBiAeMbIM
,D,OFOBapI/IBalOLLl,I/IMI/ICFI CTOpOHaMu BellaTelibHbIM OpraHun3aunam B COOTBETCTBUN C HACTOALLUM

[orosopom.

(2) [OorosapuBatoLumecsi CTOPOHbI 0BecneymnBatoT, YToObI B X 3aKOHaxX Obinu
npegycMoTpeHbl NpoLeaypbl 3aliMTbl NpaB BellaTerbHbIX OpraHn3auuii, Mo3BonsioLme
ocyLecTBnATb A peKkTMBHbIE AENCTBUA NPOTUB NOOOro akta HapyLIeHUs Npas Uy NPUHLMMNOB
OXpaHbl, NPeAyCMOTPEHHbIX HACTOALLMM [JOroBOPOM, BKIHOYasi CPOYHbIE MEPbI MO
NpeaoTBPALLEHUNIO HAPYLLEHUA N Mepbl, SBNSAOLNECS CAEPXKUBAIOLLMM CPEACTBOM OT

AanbHeNLWnX HapyLLEeHWI.

(3) Mpouenypsbl, obecneumBatoLmne cobnogeHme npas 1 NPUHLKMOB OXpaHbl BeLaTerbHbIX
opraHu3auumn, OOrmKHbI OblTb paBHBIMY 4118 BCEX M cnpaBeanumebiMi. OHKU HE JOIKHBI ObiTb
N3NULLIHE CAOXHbIMW NN OPOrOCTOSALLMMUN U HE AOSKHbI NPUBOAUTL K HEOBOCHOBaHHOMY

yBEeJIMYEeHN0 CPOKOB U HENMPaBOMEPHbIM 3aepXKaM.

(4) TMpooomKMTENbHOCTL CPOKa, B TEYEHUE KOTOPOrO BeLlaTeribHas opraHn3aums MoxeT
obpaTnTbCs B cyd unv Bo3byanTb 4eno NpoTUB U3NYECKOro Unmn lopuamnyeckoro nuua —
HapyLLIMTEnNs Nocrne Toro, kak OblNo COBEPLLEHO AeCTBME, HapyLUlatoLLlee Npaea Unu NpUHUMMbI
OXpaHbl, NPeayCMOTPEHHbIE HacTosLWMM [JoroBopoM, onpeaensieTcs HauMoHanbHbIM

3akoHOoaaTes1IbCTBOM D,OI'OBapVIBaI-OLLI,VIXCFI CTOpPOH.

(5) [OoroBapwuBatoLLecsi CTOPOHbI C MOMOLLbIO YBEAOMIEHNS!, CAAHHOIO Ha XpaHeHne

"eHepanbHoMy anpektopy BOUC, npegoctaBnaoT MHOpMaLnio 0 Cpoke, yNoMsIHYTOM B
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nyHkTe (4). Takoe yBEAOMIIEHNE COAEPXKUT CChINIKY Ha COOTBETCTBYIOLLME NOMOXEHUS

HalMOHarnbHOro 3akoHogartenbCcrea.

[KoHev cTaTbun 17 1 gOKyMeHTa]
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