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LOCAL PRACTICES OF INTELLECTUAL PROPERTY ADMINISTRATIVE
ENFORCEMENT SUPPORTING THE INNOVATIVE DEVELOPMENT OF ENTERPRISES
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Mr. XIE Xiaoyun, Director General,

Zhejiang Provincial Intellectual Property Office, China
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Zhejiang is located on the southeast coast of China.

Illl 2EE~EE 2aHEOSE
GDP The total import and export trade volume
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$1.14 trillion USD $0.68 trillion USD &
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Resident population Market entities
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66.27 million More than 10 million

*Data statistics as of the end of 2023.



2EHEUNPEALBER WA F R TR B RIEF R FRAT RN E AR

VTR PRI BRIH, TEGEPRE. & kS, 25Kk
365,000 8 %98 7 AR 3B |
*’;‘P The Zhejiang Provincial Intellectual Property
il P emENthETESE Office is committed to building Zhejiang’s
Valid domestic registered strength in IP with ‘““the strictest protection, the
: trademarks most active innovation and the best ecology” by

fully utilizing the convenient and efficient IP
administrative enforcement.
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Administrative enforcement in IP
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Contents Effective synergy between administrative and
judicial enforcement in IP
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Enforcement cooperation with all relevant parties
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Administrative enforcement in IP 2 F5oi0 A AUITER R
N A >
About IP administrative enforcement
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Zhejiang Provincial Intellectual Property Office
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Administrative enforcement in IP

FAERITER 3%
Trademark administrative enforcement

£ —HER The first way,
B B A A A K £ ) the trfldemark hold.er or interested party
! : submits relevant evidence and requests to the
FEEARKRIE
B AREEER authority to initiate a case for mvestlgatmn
: e : and prosecution. <

The second way,
ENFANELE . takes the initiative to conduct
5 enforcement inspections ex officio.
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Administrative enforcement in IP
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The IP authorities of Zhejiang Province actively
protects the exclusive rights of the registered
trademark “BOSCH”, providing strong
enforcement of IP rights and promoting the
development of Bosch power tools company in
Zhejiang as one of the two major research and
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Administrative enforcement in IP
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Administrative adjudication of patent infringement disputes
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Patent holders or interested parties may
seek judicial protection to resolve patent
infringement disputes or apply for
administrative adjudication at the IP
authorities throughout Zhejiang Province.

— ; — I — Oral proceedings
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Administrative enforcement in IP
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The IP Office of Wenling City, legally protects the*“gasoline chainsaw”
patent rights of Zhejiang Zhongma Garden Machinery Co., Ltd. The
output value of its related patented products increased from 14 million
yuan (est. $1.9 million USD) in 2021 to 56 million yuan (est. $7.6 million
USD) in 2023. The patent related to “carburetor with air passage” was

% .awarded the 24th China Patent Award.
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Effective synergy between administrative and judicial enforcement in IP
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Establishing a referral mechanism between administrative enforcement and judicial enforcement
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Patent infringement disputes can be
transferred in both directions between
the IP authorities and the courts at the
request of the patentees. The practice of
Cane g the Zhejiang Provincial Intellectual
agreements between IP authorities =8 Pmm w()fﬁc@“ was promoted
and judicial institutions o T T R > o
. hationwide in February 2023
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Conference on the Coordinated Protection
of IP in Administration and Judiciary
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Effective synergy between administrative and judicial enforcement in IP
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A Beijing cultural and creative company intends to file a lawsuit regarding
its design patent infringement dispute. Subsequently, through the

administrative and judicial connection mechanism for patent protection, it
has shifted to submitting a request for administrative adjudication to the
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Effective synergy between administrative and judicial enforcement in IP
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Establishing a joint technical fact-finding mechanism
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An “all-in-one” technical fact-
finding mechanism has been

A FR FARB

BBk, ABEE. jointly established by the o RERRPEI
BRAERFHRARZ Zhejiang Provincial Intellectual .

3 FaiR A AR A A Property Office, the provincial # B SR R RAARER

& BREN. ¥ court, the provincial . -

E “FE—B 8 procuratorate and the provincial

HAF XA ENH, public security department,

integrating IP technical
# investigation, inspection, testing,
and appraisal.
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ective synergy between administrative and judicial enforcement in IP

Technical Administrative

Investigators adjudication
cases
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Technical fact-finding of cases

For example, in 2023, the IP Office of
Hangzhou handled a pharmaceutical patent
infringement dispute, three technical
investigators participated, ultimately
facilitating a settlement between the parties
and resolving the infringement dispute at a
low cost.
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Enforcement cooperation with all relevant parties

He58 5 e B & 9 EE
Strengthened enforcement cooperation with e-commerce platforms

e-commerce
platforms

| e-commerce
platforms

Zhejiang Provincial
Intellectual Property Office

Zhejiang Provincial 40 IP ?.lllth(fl'iﬁes
Intellectual Property Office nationwide
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Enforcement cooperation with all relevant parties
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International cooperation and exchanges on IP enforcement

2
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Roundtable discussion of IP officials from embassies,
consulates in China held in Zhejiang

I nmram 2
| .2 : ; AIPPI World Congress -

“”M'J‘*”’ET ARG SE .\ R e Eﬁ UM S 19 - 22 October 2024

7

Director General XIE Xiaoyun accepted
an interview with Zhejiang Satellite TV
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Conclusion
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Looking ahead, the Zhejiang Provincial Intellectual Property
Office will continue to work on IP administrative enforcement,
protect the IP rights of domestic and foreign-funded enterprises
equally in accordance with the law, and provide the best

innovation and business environment for the global enterprises

to invest and do business in Zhejiang.
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Mr. XIE Xiaoyun, Director General,

Zhejiang Provincial Intellectual Property Office, China
Eebruary 4, 2025 Geneva, Switzerland
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THE OECD-EUIPO EVIDENCE ON
RISKS OF ILLICIT TRADE IN
COUNTERFEITS TO SMALL AND

MEDIUM-SIZED FIRMS

Jaroslaw Mrowiec, Trade Policy Analyst, OECD

BETTER POLICIES FOR BETTER LIVES
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Introduction

Motivation and objectives

Scope and methods (how to identify SMEs in IP-
related databases? What can be measured?)

Key results
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MOTIVATION and OBJECTIVES

OECD-EUIPO co-operation: to enhance factual evidence on
trade in counterfeit goods.

EUIPO — EU agency for IP; part of its mandate is to
“enhance evidence on IP infringements”

lllicit activities (data are hard to find) hard to provide
evidence.

Our joint reports — based on customs data + qualitative
Interviews + other data
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MOTIVATION and OBJECTIVES

Findings so far:

Scale of illicit trade in fakes is massive. $460 bn per year

Fake goods originate from virtually all economies on all continents.
Virtually every trademark-protected good can be faked.

Effects are damaging: lost jobs, lost profits, foregone taxes

Modern logistical solutions are misused: FTZs, small parcels, container
ships, etc.
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MOTIVATION and OBJECTIVES

This study

« Economic damages are huge — virtually all industries and all
tm-protected goods are affected.

* There is evidence that SMEs are hurt.
If it happens — damages can be fatal.

« Lack of systematic, quantitative analysis regarding the scale
of infringement of SMEs and its effects.
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MOTIVATION and OBJECTIVES

EUIPO-OECD joint study to enhance evidence:

Provide rigorous analysis focused on counterfeit products
that infringe IP of small and medium firms;

Analysis of composition of this groups of products, trade
flows, trade modes abused and key trade routes.

Check of potential impacts.
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SCOPES and METHODS

How to identify small and medium enterprises in counterfeiting-related
datasets?

1. Enforcement database (OECD/EUIPO)
2. Survey database (EUIPO SME Scoreboard)

Enforcement database

EC DG Taxud + US CBP + WCO

Customs seizures of fake goods.

Global scope, relatively long time span (since 2013)
brand infringed -> right holder

Survey database (EUIPO SME Scoreboard)
EU focused survey of companies (two cohorts)
Questions related to IP (use and infringement)
Precise identification of SMES

e Difficulties:
Difficulties: EU focus
Data incomplete Self-reporting

Coming from various sources
Indirect identification of SMEs
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Results

. Concentration of Seizures: Goods infringing SMES’ IPR: 84% seized from China and
Hong Kong (China), against 79% for Large companies

. Role of lllicit Trade Hubs: Hubs like the Republic of TUrkiye and Singapore are less
prominent for goods infringing on SMES’ IPR than for large companies.

O Share of number of customs seizures B Share of global seized value O Share of number of customs seizures B Share of global seized value
China (P I| 0 ' China (Peoples Republic of) E
?—?g (ina E ! Hong Kong (China) =——"7""—
Unite Arab |rae = Repubhc urk|ye —
Unite C Korea =
Republic of Turi = United Arab Emirates |Se——
= United States P
I arla a _India B
onesia { Singapore pe=m
anama i Thailand £
Korea | Bulgaria [
(? apore £ Panama [
U(lete dom 3 Viet Nam |
InesF Ipe B _Argentina
d | Chinese Taipei* £
Tanzanla . . . . . . Pakistan . . . . . .
0% 10% 20% 30% 40% 50% 60% 70% 0% 10% 20% 30% 40% 50% 60% 70%
SMEs Large companies
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» Wide range of product categories. Most frequently targeted: electrical machinery and electronics

Results

(30%)), clothing (18%), perfumery and cosmetics (10%), and toys and games (10%).
* Generally — distribution less skewed than for larger firms

O Share of number of customs seizures

m Share of global seized value

O Share of number of customs seizures

m Share of global seized value

Electrical machinery and electronics

_

(85)
Clothing, knitted or crocheted (61)
Perfumery and cosmetics (33)
Toys and games (95)
Watches (91)
Articles of leather; handbags (42)
Clothing and accessories, not knitted..
Plastic and articles thereof (39)
Machinery and mechanical appliances..
Footwear (64)
Label
Other made-up textile articles (63)
Packaging
Optical; photographic; medical.,
Jewellery (71)

1 Clothing, knitted or crocheted

_—'

(61)
Electrical machinery and electronics (85)
Articles of leather; handbags (42)
Footwear (64)
Toys and games (95)
Perfumery and cosmetics (33)
Watches (91)
Jewellery (71)
Label
Optical; photographic; medical. |
Pharmaceutical products (30)
Clothing and accessories, not knitted..
Vehicles (87)
Machinery and mechanical appliances. |
Packaging

5%

SMEs
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Results

- Global Customs Seizure Data Insights: Conveyance
methods used by counterfeiters: Shipped by post: 42%;
Shipped by sea: 27%; Shipped by air: 19%

*Key Differences in Conveyance Modes:
» SMEs: Greater use of sea and air transport for
counterfeit goods.
» Larger Companies: More reliance on express
mail and post for counterfeit goods.
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Results

Conveyance methods for counterfeit and
pirated products — Focus on the EU

Road Sea

Express Courier
13%

SMEs Large companies
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Results

Fakes ordered on-line (EU focus).
« Half of the seizures of fakes infringing SMEs IP were purchased online
* Online sales only accounted for a small share (7%) of seizures by value.

[ Offline sales [ Online sales

120%

100%

80%

60%

40%

20%

0% Share of global seized value Share of number of customs seizures
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Results

Survey results:

« Among SMEs which have registered intellectual property rights, 15% have experienced an
infringement of any type of IPR they own.

« The infringement rate is related to their degree of innovation overall

20.0%- 19.36%

18.25%
15.0%- 14.71%
11.19%
10.0%-
5.0%-
0.0%-

Not introduced any innovation novel to my firm novel to the market novel to the world




Results

Small
Reported effects of IP infringement: Company became mare aware of _
the need of IPR protectlc_m_ _for - 43.30%
* greater awareness of the need to s products and activites

protect IPR
* loss of turnover but (4th among

Loss of turnover - 37.67%

med|u m-S|Zed SM ES) Company’s reputation (brand/ _ 31.39%
company image) was damaged :

* reputational damage
* |oss of their competitive edge Loss of compiive ocge - [N 2752

L fi ti toi t

oss of incentives (;r;réniﬁ&;;_ - 18.80%

Reduced the number of staff - - 13.70%
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For innovative companies:

* Loss of turnover

* Loss of competitive
edge

Results

Loss of turnover -

Loss of competitive edge -

Company became more aware of
the need of IPR protection for -
its products and activities

Loss of incentives to innovate _
and invest

Company’s reputation (brand/ _
company image) was damaged

Reduced the humber of staff -

0%

WIPO FOR OFFICIAL USE ONLY

novel to the world

44 .70%

44.19%

40.84%

21.61%

11.95%

9.53%

20% 40% 60%



Enforcement methods:

* Direct negotiations

e Submitting takedown
notices to Internet
platforms

e Court procedures.

Results

Direct negotiations -

Court procedures -

Submit a takedown notice to
infringing online platforms or -
social media

Mediation/Arbitration -

Request for intervention of _
authorities

Other procedures before an IP _
office

Other alternative dispute _
resolutions

Small

43.7C

30.91%

30.71%

18.98%

18.45%

16.63%

I 1.52%

0.0% 10.0% 20.0% 30.0% 40.0% 50.0%
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11% of firms whose IPR
has been infringed do
not enforce their rights.

Why?

Procedures too lengthy - - 29.93%

Results

Legal fees too high- [ 26.33%

Court fees too high- [l 18.62%

Little chance of being compensated - - 17.65%

Low probability of stopping infringing _
oonce” I 14.22%

Lack of knowledge on how to enforce IPRs- . 13.58%
Risk of losing company secrets - - 11.16%

Available legal remedies not efficient- . 10.89%

Legal difficulties in dealing with _ "
infringement in other countries . 10.26%

Risk of losing the case while bearing _ . 7 51%
financial costs e

Low probability of succeeding against _
bigger players I Tk

Potential damage to the reputation - I 5.25%

0%  30% 60%
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Results

Question: Does IP infringement push SMEs out of the market?

Method:

 Merge SME Scoreboard data (IP infringement) and ORBIS database (survival rate; 6
year time lag)

e Check if those companies that reported IP infringement have survived?

* Control sample (all kind of companies): size, age, innovativeness, sector, location,
dependence

Results:

* SME whose IPRs are infringed has 34% lower odds of survival than SMEs that did
not experience infringement.

* The odds of survival are even lower for independent SMEs
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THANK YOU

Jaroslaw.mrowiec@oecd.org




	Slide 1
	Slide 2
	Slide 3
	Slide 4
	Slide 5
	Slide 6
	Slide 7
	Slide 8
	Slide 9
	Slide 10
	Slide 11
	Slide 12
	Slide 13
	Slide 14
	Slide 15
	Slide 16
	Slide 17
	Slide 18
	Slide 19: THE OECD-EUIPO EVIDENCE ON RISKS OF ILLICIT TRADE IN COUNTERFEITS TO SMALL AND MEDIUM-SIZED FIRMS
	Slide 20: Introduction
	Slide 21: MOTIVATION and OBJECTIVES
	Slide 22: MOTIVATION and OBJECTIVES
	Slide 23: MOTIVATION and OBJECTIVES
	Slide 24: MOTIVATION and OBJECTIVES
	Slide 25: SCOPES and METHODS
	Slide 26: Results
	Slide 27: Results
	Slide 28: Results
	Slide 29: Results
	Slide 30: Results
	Slide 31: Results
	Slide 32: Results
	Slide 33: Results
	Slide 34: Results
	Slide 35: Results
	Slide 36: Results
	Slide 37: Thank you

