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Motivation and objectives

Scope and methods (how to identify SMEs in IP-
related databases? What can be measured?)

Key results

Introduction
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MOTIVATION and OBJECTIVES

• OECD-EUIPO co-operation: to enhance factual evidence on 

trade in counterfeit goods.

• EUIPO – EU agency for IP; part of its mandate is to 

“enhance evidence on IP infringements”

• Illicit activities (data are hard to find) hard to provide 

evidence. 

• Our joint reports – based on customs data + qualitative 

interviews + other data
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MOTIVATION and OBJECTIVES

Findings so far:

• Scale of illicit trade in fakes is massive. $460 bn per year

• Fake goods originate from virtually all economies on all continents.

• Virtually every trademark-protected good can be faked.

• Effects are damaging:  lost jobs, lost profits, foregone taxes

• Modern logistical solutions are misused: FTZs, small parcels, container 

ships, etc.
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MOTIVATION and OBJECTIVES

This study

• Economic damages are huge – virtually all industries and all 

tm-protected goods are affected.

• There is evidence that SMEs are hurt. 

If it happens – damages can be fatal.

• Lack of systematic, quantitative analysis regarding the scale 

of infringement of SMEs and its effects.
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MOTIVATION and OBJECTIVES

EUIPO-OECD joint study to enhance evidence:

• Provide rigorous analysis focused on counterfeit products 

that infringe IP of small and medium firms;

• Analysis of composition of this groups of products, trade 

flows, trade modes abused and key trade routes.

• Check of potential impacts.
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SCOPES and METHODS
How to identify small and medium enterprises in counterfeiting-related 
datasets? 

1. Enforcement database (OECD/EUIPO)

2. Survey database (EUIPO SME Scoreboard)

Enforcement database 

EC DG Taxud + US CBP + WCO 

Customs seizures of fake goods.

Global scope, relatively long time span (since 2013)

brand infringed → right holder

Difficulties:
Data incomplete

Coming from various sources 

Indirect identification of SMEs

Survey database (EUIPO SME Scoreboard)

EU focused survey of companies (two cohorts)

Questions related to IP (use and infringement) 

Precise identification of SMEs

Difficulties:
EU focus

Self-reporting
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• Concentration of Seizures: Goods infringing SMEs’ IPR: 84% seized from China and 
Hong Kong (China), against 79% for Large companies

• Role of Illicit Trade Hubs: Hubs like the Republic of Türkiye and Singapore are less 
prominent for goods infringing on SMEs’ IPR than for large companies.

Results
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• Wide range of product categories. Most frequently targeted: electrical machinery and electronics 
(30%), clothing (18%), perfumery and cosmetics (10%), and toys and games (10%).

• Generally – distribution less skewed than for larger firms

Results
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• Global Customs Seizure Data Insights: Conveyance 

methods used by counterfeiters: Shipped by post: 42%; 

Shipped by sea: 27%; Shipped by air: 19%

•Key Differences in Conveyance Modes:

• SMEs: Greater use of sea and air transport for 

counterfeit goods.

• Larger Companies: More reliance on express 

mail and post for counterfeit goods.

Results
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Results

Large companiesSMEs

Conveyance methods for counterfeit and 

pirated products – Focus on the EU 
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Fakes ordered on-line (EU focus):

• Half of the seizures of fakes infringing SMEs IP were purchased online

• Online sales only accounted for a small share (7%) of seizures by value.
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Survey results: 

• Among SMEs which have registered intellectual property rights, 15% have experienced an 

infringement of any type of IPR they own. 

• The infringement rate is related to their degree of innovation overall

Results
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Reported effects of IP infringement:
• greater awareness of the need to 

protect IPR
• loss of turnover but (4th among 

medium-sized SMEs)
• reputational damage
• loss of their competitive edge 

Results
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For innovative companies:
• Loss of turnover
• Loss of competitive 

edge

Results
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Enforcement methods:
• Direct negotiations 
• Submitting takedown 

notices to Internet 
platforms

• Court procedures. 

Results
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11% of firms whose IPR 
has been infringed do 
not enforce their rights. 

Why?

Results
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Question: Does IP infringement push SMEs out of the market?

Method:
• Merge SME Scoreboard data (IP infringement) and ORBIS database (survival rate; 6 

year time lag)
• Check if those companies that reported IP infringement have survived?
• Control sample (all kind of companies): size, age, innovativeness, sector, location, 

dependence 
Results: 
• SME whose IPRs are infringed has 34% lower odds of survival than SMEs that did 

not experience infringement.
• The odds of survival are even lower for independent SMEs

Results



THANK YOU
Jaroslaw.mrowiec@oecd.org
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