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1. Ha wecTtHaguaTton ceccum KoHcynbTaTMBHOrO komuteTta no 3awmte npas (KK3I1),
npoxoguelen ¢ 31 aHBaps no 2 dpespans 2024 roga, KomuteT NnoCcTaHOBUIT pacCMOTPETb Ha
cemMHaguaTton ceccum, MOMUMO NPOYEro, BOMPOCHI, CBSA3aHHbIE C «0OMEHOM MHGOpMaLmen o
HauUMOHanNbHOM OnbiTe B 0611aCTW UCMOSb30BaHUA MHCTUTYLIMOHANbHBIX MEXAHU3MOB
OCYLLECTBIIEHUSA MOSIUTUKM U YCTAHOBNEHUS PEXMMOB 3amTbl npas NC, BkNoYas MexaHn3mbl
ans céanaHcMpoBaHHOMO, KOMMSIEKCHOTO M 3(h(heKkTUBHOIO yperynmpoBaHusi CropoB No
Bornpocam NC». C y4eToM 9TOro B HacTosLWEeM AOKYMEHTEe npeacTaBneHbl AoKNaabl ceMu
rocy4apcTB-4sieHOB O paboTe Mo yKpeNnneH o PEXUMOB 3aLLUTbl NPaB MHTENNEKTyarnbHON
cobcteeHHocTu (MAC), Beayuwlencs Ha HauMoHanbHOM 1 MeXayHapoaHOM YPOBHE.

2. B poknage VpnaHaum pacckasbiBaeTcs 0 ponn HaumoHansHoro nogpasgaeneHus rno
6opbbe ¢ npectynneHmammn B 06nacT MHTENNEKTyanbsHON COGCTBEHHOCTH, Ybs A€ATENBbHOCTD
COCpeaoToYeHa Ha NnpecnegoBaHUmM YNeHOB TPaHCHALMOHaNbHbIX OpraHM30BaHHbIX
NPECTYMHbIX rPYnn, BOBNEYEHHbIX B NPECTYNNEHNS B 0611acT UHTENNEKTYanbHOW
COBCTBEHHOCTH, NpK 3TOM 0CcOB0€e BHUMAHWE yAENSAeTCs AEHEXHBbIM 1 MaTepuanbHbIM
aKkTvMBaMm, NONyYeHHbIM B pe3yribTaTe NPOTUBO3aKOHHbIX AeNcTBUA. B matepuane npusogutca
PS4 NpakTUYecKnx NpMMepoB obMeHa MHdopMaLmen mexay npaBoOXpaHUTENbHLIMW OpraHamm
n ApyrMMun 3aMHTepecoBaHHbIMU cybbekTtamn, bnarogaps kotopomMy 6bin obecrneveH ycnex
CNeAcTBEHHbIX MEPONPUATUN.

3. B noknage AnoHuMm oTMevaeTca KonoccanbHbIn Macltad npobnemsl rmobansHoro
OHNNaNH-NMPAaTCTBa B OTHOLLUEHMM SANOHCKOIO TBOPYECKOrO KOHTEHTA M ONUCaHbI
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CKOOPAMHUPOBaHHbIE MEXBEAOMCTBEHHbIE YCUnusi No 6opbbe ¢ 3TUM SIBNEHMEM, BKIHOYasi
pa3paboTKy KOMMMEKCHOro nraHa no 6opbbe ¢ NMpaTcTBOM, NpeanpuHumaemble
NpaBUTENbCTBOM CTpaHbl. He ocTaeneHbl 63 BHUMAHUS TPYAHOCTU, BO3HMKAKOLLME HA NyTH
NPOTMBOAENCTBUSA TPAHCTPAHUYHBIM HapyLLEHWSIM aBTOPCKUX NpaB, a peLleHnem npobnembl
BMONUTCA B YKPENneHUn MexXayHapoaHoro CoTpyaHUYeCTBa.

4.  [oknapg LUBeriuapum nocesiLLeH BbI30BaM, C KOTOPbIMU CTanKMBaKTCS HaLMOHAaNbHbIe
TaMOXXeHHble opraHbl Ha hOHe yBeNnuuMBLLErOCs 06bemMa KOHTpadakTHOWM NPoAYKLMHU,
nocTynatoLen Ha Tepputopuio LLiBeliuapumn ¢ Menkummn napTMsiM1M TOBapoB, B pe3ynbTaTe Yero
yBENMYMBaETCsl Harpy3ka Ha TaMoXXeHHble Cry0Obl U pacTeT Gpemsi OTBETCTBEHHOCTU
npaBoobnagartenei. ABTopbl coobLLaT 0 HOBOM 3aKoHOAATENbCTBE, KOTOPOE BBOAMUT
YNPOLLEHHYIO NPOLEAYPY YHUUTOXEHMS KOHTpadhaKTHOM NPoAyKLMN, NOCTYNMBLLEN B COCTaBe
METKUX NapTUil TOBApPOB, U AernernpyeT oTAeNbHble aAMUHUCTPATUBHbIE (DYHKLIMK
LLIBeruapckoMy heaepanbHOMY MHCTUTYTY UHTENNEKTyarbHON COBCTBEHHOCTY.

5. B poknage Pecny6nukn Kopesi paccMOTpeHbl TpyaHOCTU, 06YCrNOBMEHHbIE LLMPOKUM
pacrnpocTpaHeHnem LMdpoBbIX NnaTopm Ha oHe pacTyLiero o6bema TpaHCrpaHNUYHOW
TOproBnu 1 npobnem onpeaeneHns PUCONKLNN B KOHTEKCTE 3alnTbl NPaB MHTENNEKTyanbHOM
COBCTBEHHOCTM B pa3HbiX CTpaHax. ABTOp MaTtepuarna pacckasbiBaeT 06 ycunusx Kopenckoro
Be4OMCTBa MHTennektyanbHon co6cteeHHocTn (KIPO) no noncky pelueHmn aTnx npobnem Ha
OCHOBE CTpaTern4yeckoro coTpyaHmMyYecTea, obMeHa onepaTtMBHON MHpOpMaLMEN U
AENCTBEHHbIX Mep NOorpaHNYHoOro KOHTpons. B goknage Tawke npeacTaBneHbl nocnegHne
OOCTWXeHWs cTpaHbl B obnactu 3awmtel npas NC Ha HauMoHanNsHOM YpOBHE.

6. B poknage, npeactaBneHHom Kutaem, onvcbiBaeTcsa paboTa opraHa no perynmpoBaHuio
pbiHKa B o6nactu obecneveHus cobnogeHunsa C. B Hem pacckasbiBaeTcsi 0 TOM, Kak B Kutae
ObIn paspaboTaH 0cobbi ABYCTOPOHHMI Noaxon K 3awmnte VC, Bknrovatowmim
agMVHUCTPaTUBHbIE N YTOMNOBHbIE MeXaHU3Mbl. B goknage nogyepkmMBatoTCa AOCTUXKEHMS
"ocyaapCTBEHHOro ynpasneHus no perynuposaHuto poiHka (SAMR) B gene ykpenneHus
aAMUHUCTPATMBHbIX MHCTPYMEHTOB 3awwmnTthl npae UIC, n 1o, kak SAMR 1 HauunoHanbHoe
ynpasneHune nHtennektyansHon cobcteeHHocTn Knutasa (CNIPA) coBmecTHO ob6ecneyvmBatoT
oxpaHy 1 3awmty NC, kaxabln UICNOMHSASA CBOW OTAENbHbIe 06593aHHOCTMW.

7. B noknage no NepmaHumn paccmaTpuBaeTtcs BnusHne BoidsaHHoro COVID-19 kpusuca Ha
cuTtyaumto ¢ HapyweHusmu NMUC, n Ha ocHoBe AaHHbIX OT HEMELKMX TaMOXXEHHbIX OpPraHoB
nogyYepKMBaETCs, YTO YNCIO 3af4epKaHnin KOHTpadakTHOW NPoAYKUMK Ha rpaHuuax frepmaHum
nocne okoH4yaHua kpusmca COVID-19 cepbesHo cokpaTunock. B kavyecTBe noaTBepXaeHns
BbIBOAA O TOM, YTO Mocne okoH4YaHus BblaBaHHOro COVID-19 kpusnca nokasatenu
KOHTpachakumm CHU3NNUCL, aBTOp AoKNaga ccbiniaeTcs Ha uccnegoBaHme Accoumaumm
MaLLUMHOCTPOUTENBbHbLIX KOMMAHWI U NpoM3BOAUTENEN 3aBOACKOro 060pya0BaHuS.

8. B noknapge, npeacrtaeneHHoM [epy, onnckIBaOTCA yCUnng YrnpasrieHus aBTOPCKOro
npasa INDECOPI no obecneyeHnto oxpaHbl aBTOPCKUX U CMEXHbIX Npas, BKITOYasi BHyTpPeHHee
N MexayHapoaHoe COTPYAHUYECTBO C 3aUHTEPEeCOBaHHLIMU CTOPOHAMW rOCY4apCTBEHHOrO U
YaCTHOrO CEKTOPOB. YMOMSAHYTbIE YCUNWS BKIHOYAIOT co34aHne HaumoHanbHOM KoMmuccum no
B6opbbe C HapyLeHNIMN TaMOXEHHbIX NPaBus U NMPaTCTBOM, COTPYAHNYECTBO C (PYTOONLHOM
nuron Wcnanum (Laliga), MexagyHapogHou dhegepaument oHorpadon4eckon nHAycTpuu,
TOProBbiMM OHNanH-nnowaakamm, BOUNC n BegomctBOM MHTENNEKTyanbHOM COBCTBEHHOCTH
EBponerickoro cotoza. B goknage takke nogpobHO 06bACHAETCA NONOXUTENBHOE BIIMSHUE
yKa3aHHbIX BblLLE CTpaTerMyecknx napTHepCTB 1 ux porb B 6opbbe ¢ HapyweHnsmn MNANC,
ocobeHHOo B ycnosusx Bce bonee ungposoro Mmmnpa.

9.  [oknaapbl NnpeacTaBreHbl B creaylowem nopsiake:

OTcnexuBaHne OeHEXHbIX onepaumin 1 OpraHU30BaHHAS MPECTYMHOCTD ......cccvvveeeeeiireeeeesseeenss 4
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OTCNEXXMBAHWE OEHEXHbLIX ONEPALIA 1 OPTAHU3OBAHHAA
MPECTYIMHOCTb

Loknad nodeomosun 0emekmus-cepxxaHm Pobepm MaddeH, HayuoHarnsHoe rnodpasderieHue
ro 6opbbe ¢ npecmynneHusimu 8 obrnacmu uHmernnekmyarbHol cobcmeeHHocmu (NIPCU),
HauuoHarneHoe 6t0po y2onoeHbix paccriedosaHul npu JenapmameHme nonuyuu, JybuH,
UpnaHOus™

AHHOTALUUA

LLInpoko n3BecTHO, YTO TpaHCHaLUMOHabHbIE OPraHM30BaHHbIE MPECTYMHbIE rPynnbl B
HacTosiLee BpeMsi aKTUBHO BOBMNEYEHbI B NPECTYNNeHnss B 06nactn MHTennekTyanbHou
cobcTBeHHOCTU. [esTenbHocTb HaumoHansHoro nogpasaenerHns no 6opwbe ¢
npectynneHnamMm B obnacTtn nHTennekTyanbHon co6CTBEHHOCTN B MipnaHamm cocpenoToyeHa
Ha npecnegoBaHUM Takux nuu, n ocoboe BHUMaHNE yaensieTcs kak nx AeHeXHbIM, Tak 1
MaTepuanbHbIM akTMBaM, NOMy4YeHHbIM B pe3yrnbTaTe NpPOTUBO3aKOHHbIX AENCTBMIA. [ns TOro
4YTOOblI NPABOOXPaHUTENbHbIE OPraHbl MO YCNELLHO BbINOMHATL CBOK paboTy no
noaaepkaHuio NpaBonopsiAka, COTPYAHMKN AOSMKHbI NPOXOAUTL COOTBETCTBYHOLLEE 06ydeHme 1
n3y4vaTb HOYy-xay Ans CBOEBPEMEHHOIO Nnony4eHns n obmeHa nHdopmaumen ¢
MeXAyHapOoa4HbIMU 3aMHTEPECOBAHHbLIMU CTOPOHAMM, BKIOYasa Apyrne NpaBoOXpaHUTENbHbIE
opraHbl, a TaKkKe YacTHbIN cekTop. B gaHHOM JOKyMEHTe NpMBOANUTCA psn NPaKTUYECKMX
NPMMEpPOB TOro, Kak Nponcxoamt obMeH nHopmaumen, u paccMaTpuBalTCs MeXaHU3MbI
npoBeAeHNs paccrenoBaHnin, NpUMeHsieMble ANsi paspeLleHns CNoXHbIX BOMPOCOB.

l. AENO

1. HaunoHanbHoe nogpasgerneHme no 6opbbe ¢ npecTtynneHusaMm B obnacTtu
nHTennekTyansHoi cobcteeHHocTn (NIPCU) B MpnaHamu! ocyuiectenseT Haasop 3a
cTpaTternamm no 6opbbe ¢ npectynneHnammn B coepe NHTENNEKTyanbHOMn CO6CTBEHHOCTM Ha
BCEW TEPPUTOPMM CTPaHbl 1 OTBEYaET 3a peanu3aunto mep no 6opbbe ¢ npectynneHnsammn B
AaHHon obnactn. B nepmog naHgemmn COVID-19 NIPCU nposoauno o63op gen, Kotopble
Haxo4uNUCb Ha PacCMOTPEHUUN B YronoBHbIX cyaax Mpnangmn. O63op npoBoAnncsa notomy,
4YTO B TO BpeMsi PyKOBOACTBO NoAapasaeneHns npetepneBano M3MeHeHusl, BHEAPSNCA HOBbIV
noAaxoA 1 ocyLlecTBnsnachk CTPYKTypHas peopraHnsaums.

2. Kak v B BOMbLlUMHCTBE 1opUCcanKUMIA, cyaebHble CUCTEMbI UMEIOT NepapXmnYecKyro
ctpykTypy. destensHoctb NIPCU cocpegoToyeHa B cchepe OTBETCTBEHHOCTM OKPYXXHOrO cyaa,
KOTOpbIV SiBNseTca cyaebHon nHctaHumen 6onee BbLICOKOro nopsiaka u obbl4HO paccmaTpuBaeT
Lenbi pag cepbesHbIX NPEeCTyNNeHn, BbIHOCS NPUroBOPSLI, BriekyLune 3a cobon nuwieHve
csoboabl. NIPCU BbIsiBRSiN NpUroBopbl, BoIHECEHHbIE 3@ HApPYLLEHWEe aBTOPCKOro npasa v 3a
npaBoOHapyLLEHWs, CBSA3aHHble C TOBapHbIMK 3HaKaMmu, 3a TpexneTHU nepuod. 310 Bbinm
caMble pacnpocTpaHeHHble NpaBoHapyLLEeHWs, kacalLwmecs HapyweHus npas NC.

3. OpHako B pesynbTaTe npoBeaeHns 063opa 6bINno BbIABIEHO, YTO CaMblM CEPbE3HbIM
HakasaHWeM 3a Takue NpecTynneHns Bbin YCNOBHbIA CPOK — HECMOTPSA Ha TO, YTO MO MHOMMM
13 HUX BbINK ycnewHo 3aBepLueHbl cyaebHble pasbupatensctsa. B NpnaHoun BolHeCeHWe
npurosopa sBnseTcs npeporatmeon CyaebHoro coBeta, B 3TON CBA3N CyLLLECTBYET HEKOTOPbIE

* B HacTosiLLeM [OKYMEHTe oTpaXkeHa To4ka 3peHnst aBTopa, KOTopasi MOXEeT He COoBNagaTb C MHEHUSIMU
Cekpetapuata BONC nnn rocypgapcts — uneHos OpraHusaumm.
1 https://www.garda.ie/en/about-us/organised-serious-crime/garda-national-bureau-of-criminal-investigation/.
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orpaHn4eHna B OTHOWWEHUN ONNUTeNIbHOCTU CPOKOB NMNLLEeHUA cBoboabl 3a HapyLleHne 3akoHa
00 ABTOPCKOM MpaBe N TOBAPHbIX 3HaKax.

4.  [na paccMOTpeHust B cyax cepbesHblx aen o HapyweHun npas NC TpebytoTcs Bpems,
AeHbIM 1 pecypcbl. Mcxoasa u3 n3noxeHHbIX Bbile pe3ynbtatoB 063opa, NIPCU cuutaerT, uto
ANSA NOTeHUManbHbIX NpaBoHApPYLUMTENEN HET CAEPXKMBAIOLLMX (DaKTOPOB, KOTOPbIE
npeaoTBpaLLany 6bl X NPOTMBO3aKOHHYIO AEeATENbHOCTb B AaHHOW cdepe. Hanpumep, no
Aenam, paccMaTpuBasLUMMCS B CygaX, BbIHOCUITUCb NPUrOBOpPbI, KOTOPbIE MOXHO CYMTaTb
MSATKUMU U1 Mano3aeKTUBHBIMWN, B YHACTHOCTU OTBETUYUKY C HECKONBbKUMW NpeablayLmmMm
CyOUMOCTAMM 3a NpaBOHapyLLEHNS, CBA3aHHbIE C TOBApPHbIMU 3HaKamMu, HasHa4anochb
YCIOBHOE OCyXaeHue. ATo ABnseTcsa oTpaxkeHmemM 6onee wnpokon npobnemsl obecneyveHuns
TOro, 4To6bl Haka3aHWs APAPEKTMBHO NPENSATCTBOBAM NOBTOPHBLIM HAPYLLEHUSIM B aHHOW

cpepe.

5. B Mpnanoum nonnuma (Garda Siochana) obnagaeT nonHon aBTOHOMUEN B BOMpocax
BblGOpa HanpaBneHns yrornoBHOro paccrnieaoBaHus. epBbiM 3Tanom, Ha KOTOPOM B AENCTBME
BCTyMNaeT afBoKaT, ABNsieTca nepegaya maTepuanoB paccrnefoBaHnst B YnpasneHme
rocyaapCTBeHHOro 06BMHeHMs. poueaypa MOXET OTNNYaTLCA B APYrnX IOPUCAMKUNSX, rae
afBoKaThbl UK CyabW Ha3Ha4aKTCs TOr4a, Korga paccnefoBaHne HaxoauTces elle Ha
HavyanbHoM cTagmn. Pornb YnpaBneHus rocy4apCTBEHHOro 06BUHEHUS 3aKNOYaEeTCsl B TOM,
4yTOObI aHaNU3MpoBaTb JOKa3aTeNbCTBA U METOAUKY NPOBEAEHMSA paccrneaoBaHus u
onpenenaTb Hambonee NoaxoasiLee YronoBHOE NPECTYNNEHNE, 32 KOTOPOE NOA03PEBAEMbIN
AOMKeH ObITb NPMBNEYEH K OTBETCTBEHHOCTM.

6. [nsa paspelleHns Toro, 4to, no MHeHuto NIPCU, npeacrtaenseT cobon HegocTaTku B
BOMpPOCE BbIHECEHWUN NMPUIOBOPOB JMLIaM, COBEPLUMBLUUM NpecTynnieHus B obnactmn NC, B
KOHCYNnbTauMmn ¢ YnpaBreHnem rocyfapCcTBeHHOro 06BNMHEHUS BbINo NPUHATO peLLeHne
NPUMEHATb B OTHOLLEHUKN NpaBoHapyLunTenen B coepe opraHM3oBaHHOW NPECTYMHOCTU
nonoxeHusa 3akoHa 06 yronosHom npasocyamn 2006 roga n 3akoHa 06 yronoBHOM npasocyaun
2010 roga (oTMbIBaHUe geHer n huHaHCMpOBaHUe Teppopuama). B pamkax gaHHOro nogxona
NPUOPUTETHYIO POSb UTrPAET CTpaTernst OTCNEXMBaHNS LEHEXHbIX ONepauuin, HanpaBreHHas Ha
NVKBMOAUNIO OPraHN30BaHHbIX MPECTYMHbIX rpynm, BeayLmnx nogobHyo aesatenbHocTb. [Mpu
TakoM noaxoae ocoboe BHUMaHWE yaenseTcs npaBoHapyLEeHNsSM, CBA3aHHbIM C OTMbIBaHUEM
AEeHer 1 opraHn3oBaHHOM NPECTYNHOCTLIO, 3a KOTOPbIE NPeaYCMOTPEHbI 3HAYUTENBbHbIE CPOKM
HakasaHus.

7. Kak 1 60nbLlWNHCTBO NpaBoOXpaHUTENbHbIX opraHoB no scemy mupy, NIPCU noHumaer,
KaK Te UNnn NHble TEXHOMOrMYeckne AOCTMXKEHMS NCNONb3YOTCH NPECTYNHUKaMU AN
cosepLueHun npectynnexHmn B obnactn C. BegomcTBo nHTENnNeKTyanbsHON COBCTBEHHOCTH
Esponelickoro coto3sa (BUC EC) 1 EBponon B cBoeM COBMECTHOM A0KNaae? ykasblBakoT, YTO
coBepLUaLLne Cepbe3Hble NPecTyneHns NpaBoHapyLUNTENN UMEIOT CBS3U B APYrnxX CTpaHax u
COCTOSAIT B MEXAYHaPOAHbIX OPraHn30BaHHbIX NPECTYNHbIX FPynnMpoBkax. HoBbiMU K
npeacTaBnaloLWLMMM CIIOXHOCTb Npobnemamu ABNAKOTCSA MCNONb3oBaHWe «aapkeeba» —
«TEHEeBOro» MHTEepHeTa, HernpaBoMepHOe NPUMEHeHNe UCKYCCTBEHHOro nHtennekra (MA) n
BMPTYyanbHbIX YacTHbIX ceTen (VPN), paBHO kak 1 nepeBo NofyYeHHbIX HE3aKOHHbIM NyTeM
cpencTB Yepes cepBUChHI 06paboTky NnaTexen 1 Npy NomMoLm KpuntosantoT. Kputnyecku
BaXXHO obecneunTb NoBbILLEHME KBanuduKauumn Hawmx crnegosartenen B gaHHomW obnacty,
4YTOObI OHN MOrnK cobupaTtb HeobXxoaANMY MHPOPMaLMIO OT COOTBETCTBYIOLLUX YYPEXOEHUN.

2 EBponon 1 BeaoMcTBo MHTENNEKTYanbHoN cobcTBeHHOCT EBponelickoro coto3a. COBMECTHEIN Aoknaa Ha
Temy «Packpbimue akocucmeMs! npecmyrneHuli 8 obrnacmu uHmersiekmyarnsHol cobcmeeHHOCMU:gOKyC Ha
gcriomozamerbHbix cpedcmeax». 2024. NHTepHeT, 11 aekabpsa 2024 roga.


https://www.europol.europa.eu/publications-events/publications/uncovering-ecosystem-of-intellectual-property-crime
https://www.europol.europa.eu/publications-events/publications/uncovering-ecosystem-of-intellectual-property-crime
https://www.europol.europa.eu/publications-events/publications/uncovering-ecosystem-of-intellectual-property-crime
https://www.europol.europa.eu/publications-events/publications/uncovering-ecosystem-of-intellectual-property-crime
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8. B 2024 rogy NIPCU coctaBuno n npoBeno AByXAHEBHYO y4ebHyo nporpammy
coBmecTHO BUC EC B KunkeHnn, Npnangus. MNpropnteTHbiMn Temamm obydeHns obinm
OTCNEeXMBaHNE AEHEXHbIX onepaLmn n opraHM3oBaHHas NPeCcTYNHOCTb, B MEPONPUATUN
NPVHANK y4acTue onbiTHblE crieqoBaTeny u3 12 ctpaH EBponerickoro coto3a, npeacraBuTenm
Hallen opraHm3aunm 1 YacTHoOro cektopa. Hamu 6bina BbisiBrieHa NoTpebHOCTb HanaguTb
COTPYAHMYECTBO C YaCTHbIM CEKTOPOM M Ge3onacHyto nepegady nHdopmMaummn, Kotopas MoXeT
ObITb CNoNb3oBaHa Ang uenen cyaebHbix npoueccoB. Mbl paccmoTpenu To, Kak
NpaBoOOXpaHUTENbHbIE OpraHbl UCMNOMb3YIOT KPUMTOBANIOTY U pasnnyHoOe NporpammMHoe
obecnedeHne ons nonyvyeHms HeobxoanMbIX JoKkasaTenbCTB. [lpurnaleHHble JOKNnagvmKn
pacckasanu o cLieHapusiX MCMornb3oBaHMsA cBoel nporpaMMbl Chainalysis® — aTo nporpammHoe
obecneyeHune, NpMMeHsieMoe NPaBoOOXPaHNTENbHBIMW OpraHamun A58 NpoBeaeHns
CneacTBEeHHbIX JeNCTBUMA B OTHOLLEHUW KPUMTOBAMIOTHBIX NIaTdopM 1 AN OTCNeXnBaHUS
PUHaAHCOBbIX onepauni. Kpome Toro, y4acTHUKM npoLwnn obyvyeHne metogam 3amopaxmBaHUs
AeHer B (PMHAHCOBbIX YYPEXOEHNAX N KOH(PUCKALMM aKTUBOB, MOSYyYEHHbIX OT NPECTYMHbIX
A0X0A0B.

.  ONEPALWUN

9. npeﬂCTaBHeHHble HWXXe NnpumMepbl — 3TO ABa paccriegoBaHnd, B KOTOPbIX KIKO4eBYHO
ponb B nony4YeHnn OoKa3aTesibCTB Cbirparn oOmeH MH(Zt)OpMaLlMeIZ.

A. ONEPAUNA « TPUHOMWUAI»

10. Uenbto onepaunm «TpuHoMuany Gbina opraHn3oBaHHasi NpecTynHas rpynnupoBKa Ha
3anage Npnangun. 3Ta rpynna akTMBHO 3aHUMAaETCsi NPOLaXXEN N MOCTABKOW 3anpeLleHHbIX
npenapartoB. OHu BpaxaytoT ¢ 6aHgon-ceMmben, basumpytolencs B Fonyae, n 3To NPUBENO K
MHOIOYUCHEHHBIM NOMAKOoram, Apakam C NPUMEHEHMEM HOXeEN 1 nepecTpernkam. Ux nommka
oKasanacb KpawmHe CroXHOM 3agaden, rpynnupoBKy 660 TpyAHO NMKBMAMPOBATHL 3a
YNOMSIHYTbIN BUA NpecTynnennsa. HaunoHanbHoMy 6H0po yronoBHbIX paccnegoBaHuin npu
HenaptameHTe nonuumm 6bino NOPYyYEHO U3YYUTb AeTanu paccrneaoBaHns U okasaTb
cogencTaeme.

11. BbINo Ha4yaTo cocTaBneHne NPodunsa KPUMUHaNbHbLIX aKTUBOB NMOA03PEBaEMbIX; 3TO
NO3BOMMWIO Y3HaTb, YTO 3HAYUTENBHBIM UCTOYHMKOM MX Aoxoaa Obino TeneBnaeHne B ceTsx
nepegayn gaHHbix no npotokony IP (IPTV). Bbino yctaHoBRNEHO, YTO Nogo3peBaemMble
ncnonb3oBanu KpuntoBanioTy. M3-3a HecTabunbHOro NnoBeAeHWs YeHOB NPeCTYNHON
rPYNNUPOBKM, XapakTepusyoLLerocs ackanaumen n sce 6onee 3anoHaMmepeHHbIMU AENCTBUSAMMU,
KOTOpbl€ BbI3blBanu ornaceHns n3-3a BO3MOXHOWN rubenuv nogen, Meponpusitus no nNonCKy
npoxoannun B 06CTaHoOBKE CPOYHOCTM M TpeboBanu yyactua [lenaptameHTa nonvumm, noatomy
06paboTKy MHOIMX 3anpocoB NPUXOAMMOCH YCKopATb. B npouecce paboTbl HamM cTano U3BecTHO
0 530 TbicsiYax eBpO Ha KPMNTOBANTHOM cyeTe Ha nnatdopme Nexo* — aTo nnaTgopma ans
HaKoMneHunsi cpeacTs C NOMOLLBIO LMPOBLIX akTMBOB — B Bonrapuum.

12. [nsa Toro 4tobbl 3aMOpPO3nNTb UX CYHET B KpaTyanLMe CPOKM, Mbl BOCMONb30BaNnCh
KpYrrocyTo4HOW ceTbio noa Ha3BaHneMm 24/7 Network (CeTb 24/7), koTopas aBnseTca
«UHCTPYMEHTOM A5 YCKOPEHHOro MeXayHapoOHoro cCotTpyaHmMyecTsa B obnactu
KnbepnpecTynneHnii U 3NeKTPOHHbIX AokasaTenbCcTB»°. Ha npakTuke Kk cneumann3mpoBaHHbIM
NONMMLUENCKMM NN MPOKYPOPCKUM Cryxbam, 3aHnMarowmmMmes KnbepnpectynneHmamu,

https://www.chainalysis.com/.

https://nexo.com/.

5 CoseT EBponbl, «CeTb 24/7, yupexaeHHasi B cooTBeTCTBUM ¢ KOHBEHLMEN 0 KnbepnpecTynHOCTU (M3BECTHOM
kak bBypanewrckas koHBeHUus)». Cogem Egporbi. Beb. 11 nekabpsa 2024 ropa.


https://www.chainalysis.com/
https://nexo.com/
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NpUKpenneHo BONbLUIMHCTBO KPYrMOCYTOUYHbIX CETEBbIX KOHTaKTHbIX LLeHTpoB. Hamu 6bino
nony4eHo yBeJOMIIEHNE O TOM, YTO CpeacTBa rpynnMpPOBKN HAXOAUNNCHL HA JOYEPHEN
KpMnTOBantoTHON Bupxe, pacnonoXxeHHown Ha KariMaHoBbIX ocTpoBax. [aHHbIN
KPYrnoCyTOYHbIN MHCTPYMEHT He npedycmaTpusan Takon BO3MOXHOCTU, NO3ITOMY Yepes ceTb
Konner 3a pybexxoM Mbl CBA3anncb C MECTHbIM criegoBaTternemM no (orHaHCOBbIM
npecTtynnexHuam n3 Koponesckon nonuuenckomn crnyx6bl KaimaHoBbix ocTpoBoB. Ham 6bino
CKas3aHo npeacTaBnTb JaHHOMY criefoBaTento AoKMaz Mo NPecTynHbIM AEACTBUAM C
KpMNTOBAamOTON C Lerbio OCYLLECTBUTbL BPEMEHHYIO 3aMOPO3KY CPEACTB B A€Hb NpoBeaeHUs
NMONCKOBbIX MEPOMPUATUIN B OXMOaHMM 3anpoca o0 B3anmonomoLn. [lorosop o0 B3anMHOM
npasoBow nomown (MLAT) — 370 cornaiueHvue mexay AByms unu 6onee ctpaHamu, Lenb
KOTOpPOro 3akntoyaeTcst B cbope n obmeHe nHdopmaumen ona obecneyveHus

cobnogeHns NonoXxeHunn Ny6INMYHOro UNn yronoBHOro npasa.

13. B xoae po3bICKHbIX MEPOMNPUATUIN Y NOA03pEBAEMOro Obin 3anpoLleH NUH-Ko4 Ans
MOBUIBLHOrO YCTPOMCTBA, YTO ABMSETCA CTaHAAPTHOW Npoueaypovi Npu NpoBeAEHNN Taknx
cneacTBeHHbIX AencTBuiA. Kak TonbKo 3TOT NMH-KOA Obin BBEAEH HA MecTe, C MOBUIbHOro
yCTpoWCTBa Obinn yaaneHbl Bce faHHble. [10 Mepe NpoaomKeHns nomcka, Ytobbl nsbexarb
AanbHenLWwero yganeHnsa AaHHbIX Kak Ha MecTe, Tak U yaaneHHo, crefoBaTtenb-KpyMUHanueT
NoMy4nn ykasaHue npekpaTtuTb onepaTnMBHO-PO3bICKHbIE MEPONPUATUS CO BTOPbIM U3BATbIM
MOBUIbHBIM YCTPOUCTBOM. 3aTeM cnegoBatesnto 66110 NopyYeHo HayaTb 3arpys3ky
KPMMUHANMCTMYECKOM MHpOopMaLmn ¢ noMoLLbio Habopa Ans npoBegeHns
KpMmnHanuctTndeckon akcnepTtusnl Cellebrite. Kak npaBuno, gaHHbIn Habop BkovaeT HOYTOYK
NN HaCTOSbHbIN KOMMNbIOTEP, KOTOPbIN MCNONb3yeTcs TONbKO ANns uenen akcneptua Cellebrite n
o6opyaoBaH cneunannaMpoBaHHbIM NPorpaMMHbIM obecneveHmemM Anst KPUMUHANMCTUYECKOro
aHanusa gaHHblX. Bckope Ham coolBLunm, 4To Kak TONbKO MOOUIbHOE YCTPONCTBO ObINIo
NoaKIYeHo K Habopy Anst kpuMMHanucTudeckon skcneptmabl Cellebrite, ycTponctso Havano
CTMpaTb BCE AaHHbIE.

14. YcnewHo ckavaTb C 3TOro MOOMIBLHOIO YCTPOMCTBA YAANOCh NLWb MUHUMATbHBIN 00bEM
AaHHbIX. [JanbHenwnn aHanua noaTBepausi, YTO Kak TONbKO Npu noMmowm Habopa ans
KPMMMHANMCTMYECKOM 3KCNepTU3bl Obina NHMLMMpoBaHa NomnbiTka 3arpy3kn MeToaom nogbopa
AaHHbIX Ans Bxoaa («bpyTdopcy), Obinio akTMBMpoBaHO cpeacTBo 6e30nacHOCTU, N3BECTHOE
kak Stellar Security. Stellar Security — 370 nnaTHoe NpunoXxeHue, 4acTo UCNOSb3yeMoe
nNpecTynHMKamun 4ns NpeaoTBpaLLeHNs N3BMeYeHns JaHHbIX MPaBOOXpaHUTENbHLIMU OpraHaMu.
9710 cpeacTBo 6e30MacHOCTM NpU3BaHO MelwaTb cyaebHbIM paccnegoBaHNAM, UCKITOYas
nonyveHne AaHHbIX B NpoLiecce aKCNepTumabl.

15. [anHas npobnema Obina goBedeHa 00 CBeAEHUs HAllen opraHn3auun n Eeponona, u
ObINN NPeanpPUHATBLI YCUMSA NO MOMCKY MeXxaHW3Ma, NO3BOSISIOLLEro peLmnTb 3TOT BONPOC U
npegoTBpaTUTb NOBTOPEHME TakMx cuTyaumin. COCTOSNNCL BCTPEYM Ha BbICOKOM YPOBHE
MeXay NPaBoOOXpPaHUTENbHbIMW OpraHaMn 1 NPpeacTaBUTENAMM YacTHOMO CEKTopa, KoTopble
MOCTaBNSAIT KPUMUHANIUCTUYECKOE NMPOrpaMmMHoe obecrneyeHne st Takon 3arpy3kn OaHHbIX C
YCTPOWCTB.

16. PackpbiTne hakta ncnonbesoBaHus IPTV npnBeno K nosiBNeHUI0 HOBbIX JOoKa3aTeNnbCTB
npectynnexus B Mcnanun. B HacToswee Bpems naet oopmmpoBaHme CoBMeCTHON
cnegcreeHHon rpynnbl (CCIMN). CCIT — aT0 0AnH 13 caMbix NepeaoBbiX MHCTPYMEHTOB
MEXOYHapOAHOro COTpyAHMYECTBA B YrONOBHbIX Aenax, NpeacTaBnsaowmi cobom
topuanyeckoe cornalleHne mexagy KoMneTeHTHbIMW opraHamum AByX unu 6onee rocyaapcTs B
Lensax nposefeHns yronoBHoro paccnegosaHus. B coctas CCIT BxogaT npokypopel,
npeacTaBMTENM NPaBOOXPaHUTENBHBLIX OPraHoB, a Takke cyabn. CCIT hopmupyetca Ha


https://en.wikipedia.org/wiki/Treaty
https://en.wikipedia.org/wiki/Countries
https://en.wikipedia.org/wiki/Information
https://en.wikipedia.org/wiki/Public_law
https://en.wikipedia.org/wiki/Criminal_law
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onpeaeneHHbI CPoK, 0BbIYHO Af1s YCNELWHOro 3aBepLueHns paccnegosannsa Tpebyetcs ot 12
[0 24 mecsues®.

17. OnepaTMBHO-PO3bICKHbIE MEPONPUATUSA HAHECTTM AHHOW OPraHN30BaHHOW NPECTYNHON
rpynne (OIMI) douHaHcoBbIN ywepb B pasmepe 1,2 MunnmMoHoB eBpo. B pesynbTaTe onepauuun
ObINKn 3amopoXxeHbl ABa 6aHKOBCKMX cyeTa, oauH B MipnaHamm n BTopor Ha KanmaHoBbIX
OCTpOBaXx, Ha KOTOPbIX B 06LLEN CNOXHOCTN Haxoamnock 995 Teicsy eBpo. Ha ogHOM 13 c4eToB
xpaHunocbk 530 TbiCsi4 €BPO B KpUNTOBAnoTe, a Ha Apyrom — 465 TbicAY HanM4YHbIMKU. Bo
BpeMsi 06bicka B JOME BbIfNo N3bATO 75 ThICAY €BPO HaNMYHbIMM, a TaKKe TPWU JOPOrmx
aBTomobuns.

B.  OMEPALMS «LLIPAMK»

18. LUenbto gaHHon onepauun 6bina TpaHCHaUWoOHanbHas opraHn3oBaHHasi NpecTynHas
rpynnmMpoBka, Kotopas obmaHHbIM NyTeM nonyyuna ot komnaHum Apple 9,7 munnunapga espo,
ncnonb3oBaB nogaenbHble cMapTdoHbl Apple iPhone. [JaHHoe npectynneHune 6bino
cosepLueHo B Npnangun. CeTb NPeCcTyNnHUKOB Npuaymara KparHe CrOXHY cxemy nogaerku
rapaHTUnHbIX iPhone 1 oTnpaBkn UX Ha 3aMeHy Yepes3 aBTOPU3OBAHHOIO MNOCTaBLLMKa YCIyr
Apple.

19. KomnaHua Apple Ha3Bana 3ToO KpynHeMLWnUmM MOLLIEHHNYECTBOM C UCMNOSIb30BaHMEM
noadenoK, CoBepLUEHHbIM B OTHOLLEHUM KoMnaHuy B EBpone.

20. [ns peanu3auum 3TOro npectynnieHnsa notpeboBanucb 3HaYnTENbHbIE PECYPChI U
mexayHapogHas koonepaumsa yeunuii. NIPCU cdopmupoBana paboyyto rpynny npu noMoLLm
EBponona, KoTopblv NpeaocTaBnn HaMm oMHaHCMPOBaHME U AanbHENLLYO NOAOEPXKKY
COOTBETCTBYIOLLMX CNELMannCcToB Ans cogencTans B paccrnegoBann. CBs3b No BONpocam
paccnefoBaHus ¢ ApYrmMun NOSIMUENCKMMKN CryxBamm ocyLLecTBNANnack ¢ NOMOLLLH CETEBOIO
npunoxenusa onsa 6esonacHoro obmeHa nHgopmaumen Secure Information Exchange Network
Application (SIENA), koTopoe npeactasnseT cobon COBpeEMEHHYO nnaTgopmy,
yAOBMNETBOPSIOLLYH KOMMYHUKALMOHHbIE NOTPEBHOCTN NpaBOOXpaHMTENbHbLIX opraHoB EC.
MnaTtdopma obecneymBaeT BbICTPLIN U YAOOHbBIM OBMEH onepaTUBHOM U CTpaTErn4yeckomn
NHopMaLmMen o NPeCcTynneHnaX Mexay COTpyaHUKaMu, OTBETCTBEHHbIMU 3a CBSA3b,
aHanuTukamu u akcneptammn Esponona. Mo gaHHOMY paccnegoBaHUIo Mbl TakkKe
noagepXveanu cB4a3b ¢ VIHTepnonom.

21. Mbl NpoBenu apecTbl B COOTBETCTBMM C 3aKOHaMKM O NPOTUBOOENCTBUN OpraHN30BaHHOM
NPecTYNHOCTU, KOTOPbIE NO3BONAOT HAM 3a4epXMBaTbh NOJO3PEBAEMbIX HA CPOK 0 CEMU OHEN.
MasHOMY nogo3peBaemomy bbino NnpeabsasneHo 06BMHEHME, U OH ObIn NOMELLEH B
CNEeLCTBEHHbIN U30NATOP B OXUAAHMM Havyana yroroBHOro npotecca.

22. Komnanus Apple, kak noTepnesLUas CTOpoHa B 3TOM Aerne, Takke npegocrasuna
pe3ynbTaTbl MPOBEAEHHON KPMMUHANMUCTUYECKON 3KCNepTuabl. Takasa paboTta Tpebyet
TWaTenNbHOro ynpaeneHns, a ans nepegaym nHpopmaumm HeobxogmMbl COOTBETCTBYHOLLNE
cynebHble NOCTaHOBMEHUS.

23. B pamkax paccnegoBaHus 6binm 3aMOpPOXeEHbI YeTbipHaALAaTb 0aHKOBCKMX CHETOB U
n3bgaTa 3HaUYUTENbHAA CyMMa HarnuyHbIX, a Takke Heckorbko YacoB ompMbl Rolex. Heckonbko
00BbEeKTOB HEOBMXUMOCTU, MPUOBPETEHHBIX MOA03PEBAEMbIM, ABNAOTCA NPegMeTOM
cneacTeuys, U Mbl BEAEM NEeperoBopbl C YnpasneHMeM rno BONpocam npecTynHbIX akTUBOB.
CornacHo 3akoHy 0 foxogax oT npectynHon aeatenbHocTh (1996-2016 rogpl) YnpasneHvue
MOXET 3aMOopaxnBaTb M apeCTOBbLIBATb aKTUBbI, KOTOPbIE ABMAKTCA A0X04aMM OT NPECTYNHON

6 https://www.eurojust.europa.eu/judicial-cooperation/instruments/joint-investigation-teams.


https://www.eurojust.europa.eu/judicial-cooperation/instruments/joint-investigation-teams
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[esiTeNnbHOCTM, eCNM OHO MOXET [oKa3aTb 3To B Bbicokom cyae. 3To genaetcs no
rpaXKgaHcKoMy cTaHOapTy OOKasblBaHMS, KOTOPbIA M3BECTEH HA MEXOYHAapO4HOM YPOBHE Kak
«KOHucKaums 6e3 BbIHECEHNS1 OOBUHUTENBHOrO NpUroBopa.

.  3AKIMIOYEHUE

24. C TOro MOMeHTa kak B paccrnegoBaHusiX NPeCcTynnieHnin B coepe MHTENNEKTyanbHON
cobCcTBEHHOCTU B Mpnanaum ctan NpMMeHATbCS NOAXOL Ha OCHOBE OTCMEXMBAHUSA AEHEXHbIX
onepauui, pesynbTaTbl COOTBETCTBYIOLEN AEATENbHOCTN 3HAYUTENBHO ynydwunmucb. O6 aTom
CBMAETENbCTBYIOT CPEACTBA, U3bsATbIE HA AaHHbI MOMEHT. BHegpeHue atoro metoga
notTpeboBano AOMNONHUTENBHOIO 06y4YeHMA COTPYOHUKOB U NPUBIIEYEHNS BHELLUHWX 3KCNEPTOB,
Takux kak Chainlysis 1 Binance, koTopble ob6ecneunnu nogaepxky B paccneaoBaHnUsX,
OPUEHTMPOBAHHBIX HAa KpMNTOBanoThl, B VipnaHann. 3T0 NOATBepXAaeT yTBepXKAeHNe O TOM,
YTO COBMECTHbIE YCUNUS MEXAYHAPOAHbIX OpraHM3auunin, NpaBoOXpPaHUTENbHbBIX OPraHoB U
YaCTHOro CekTopa B COMeTaHUn ¢ 06y4eHneM COTPpyaHUKOB NPpaBOOXPaHUTENbHBIX OPraHoB
HOBENLUMM TEXHONOrM4eckMM paspaboTkaMm MOryT okasaTb NOMOXUTENbHOE BIIUSIHWE Ha
paccnegoBaHue npectynneHun B ccpepe VC ¢ ncnonb3oBaHMeM Nogxoda Ha OCHOBE
OTCNEXMBaHUA OEHEXHbIX onepauumin, 4To NpuBeaeT K YBENUYEHUIO Ymcna KoHMcKaumin n
CTaHeT CUIbHbIM CAEPXKMBAIOLLMM (PakTOpOoM.

[KoHew, ookymeHTa]
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HEOBXOONMOCTb MEXXOYHAPOOHOIO COTPYOHMYECTBA B OBJIACTH
SAWNTBLI NMPAB ANA BOPbbbl C TPAHCIPAHNYHBIM HAPYLWEHWEM
ABTOPCKUX MNMPAB

Loknad noGzomosurna e-xa Ketiko Momuu, dupekmop SrnoHcko2o eedomMcmea asmopCcKo2o
npaea, AeeHmcmeo 1o 8orpocam Kyrfbmypbl, npasumesibcmao SHnoHuu, Tokuo, SAnoHus™

AHHOTALMUA

TBOpPYECKMIA KOHTEHT U3 ANOHUM NONYNSPEH BO BCEM MUPE, HO C HUM Takke CBA3aH Cepbe3HbIN
ywiepb co CTOpOHbI NUPATCTBA: TONLKO HA KPYMHbLIX MMPATCKMX canTax ero npocmatpusatoT 100
MUNIMapaoB pas B Mecad. 1o 9Ton npuynHe NpaBUTENLCTBO ANOHUK NpeanpuHuMaeT
CKOOPAVHUPOBAHHbIE MEXAY MUHUCTEPCTBAMM YCUNUS MO JAaHHOMY HanpaBeHuto, Hanpumep
pa3pabaTbiBaeT KOMMMEKCHbIN NnaH no 6opbbe ¢ nupaTtcTtBoM. B faHHOM JOKyMeHTe
ONUCbIBaETCA TeKyLLee NofioXeHe Aen ¢ NMpaTcTBOM B ANOHMM, KOTOpPOEe pacnpoCTpaHAaeTcs
no BCEMY MUPY, N O Mepax, KoTopble ANOHCKOe Be4OMCTBO aBTOPCKOro npaea npegnpuHumaeT
B HacTosiLee Bpems ansa 6opbbbl ¢ nnpatcTBom B MHTepHeTe. Kpome Toro, B HEM
npeacTaBneHbl Npobnemsl B 6opbbe ¢ TpaHCrpaHUYHbIMU HAPYLLEHUSIMU aBTOPCKUX Npas.
HakoHeu, B HacTodAWwen nybnvkaumm npegnaraeTca yKpenuTtb MexayHapoaHoe
COTPYOHMYECTBO B 3TOM cdhepe.

NHPOPMALIUA OB YILEPBE, HAHOCUMOM B PE3YJIbTATE NMNPATCTBA B
OTHOLUEHUU ANOHCKOIo KOHTEHTA

1. Bbnarogapst nonynspHOCTU AMNOHCKOrO KOHTEHTa BO BCEM MUPE NHAYCTPUS KpeaTUBHOIMO
KOHTEHTa B AnoHMM cTana ogHON U3 OCHOBHbLIX OTpacren NPOMbILLNEHHOCTH, eXerogHbln
obbem akcrnopTa KoTopown coctaensieT okorno 30 munnmapaos gonnapos CLUA; gaHHbIN
nokasarerb yXXe CpaBHANCS C TAKOBbIM CTanenmMTenHon NPoMbILLIEHHOCTM (OKono 27,3
munnuapga gonnapos CLUA) 1 nonynpoBOAHNKOBOW NPOMBILLIIEHHOCTM (OKOMNo 32,7
munnuapaa gonnapoe CLIA)’. B To Bpemsi kKak NonynspHOCTb SMOHCKOTO KOHTEHTa pacTeT BO
BCEM MUpe, NMpaTCcTBO B VIHTepHeTe npnobpeTtaeT xapakrep npobnemsl. ANOHCKY0 MaHry —
KOMMKCbI, pacckasblBaloLmMe NCTOPUN B KapTUHKaxX — pacnpocTpaHsatoT 6onee 1 000 nupaTtckmx
canToB, a Ha 20 rnaBHbIX NMPATCKNX canTax Ha SINOHCKOM M aHIMUNCKOM si3blKax
pernctpupyetcsa 6onee 110 munnuapaos noceteHnin B mecau?®. Mo gaHHbIM 0gHOM
nccnegoBaTenbCKkon KOMNaHun, cymma yulepba oueHuBaeTcsa B 13 Munnuapgos Jonnapos
CLLUA B roa,®’ n Heobxoaumbl HeMeaseHHble Mepbl NpoTuBoaencTBusA. OaHako B nocnegHue
rogbl YACIO MHOCTPAHHbLIX CaNTOB, ONepaTopbl U CEpBEPA KOTOPbLIX PacronoXeHbl 3a rpaH1LEN,
YBENMYNIOCh, YTO 3aTPyAHSET cocTaBneHve obLen kKapTuHbl Npobnemsi.

* B HacTosilem OOoKyMeHTe OTpaXKeHa Touka 3peHunst aBTopa, KOTopasi MOXET He coBnagaTh C MHEHUSIMU
CekpetapuaTta BONC nnn rocyagapcte — uneHoB OpraHusaumm.

7 Ha ocHoBe gaHHbIX, B3ATbIX M0 aapecy https://www.kantei.go.jp/jp/singi/titeki2/contents_wg/dai4/sankoul.pdf,
C NpyMeHeHnem obMeHHOro Kypca, paBHoro 150 sinoHckum neHam 3a gonnap CLUA.

8 Bceobuasn koprnopaTtusHas accoumnaums ABJ («ABTopm3oBaHHas kHUra AnoHuny»), aBryct 2024 roaa;
AOCTynHO no agpecy: https://www.abj.or.jp/data.

9 Wccneposanve, npoBegeHHoe PwC no 3akasy Accouunaumm 3apybexHorn AncTpubyumm KOHTEHTA; AOCTYMNHO

no agpecy: https://coda-cj.jp/news/1472/.


https://www.kantei.go.jp/jp/singi/titeki2/contents_wg/dai4/sankou1.pdfv
https://www.abj.or.jp/data
https://coda-cj.jp/news/1472/
https://coda-cj.jp/news/1472/
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MpPOMBbILLMEHHbI 9KCAOPT ANOHUM MO CeKTopaMm
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B Piracy Websites accessed from Japan B English Piracy Websites (mainly from overseas)

ABJ (2024 roa): Ymcno npocMoTpoB 20 OCHOBHbIX MUPATCKMX CAaNTOB Ha SAMOHCKOM UK
aHrNIMNCKOM A3bIKax

.  rOCYOAPCTBEHHbIE UHULUWATUBDI

2. B 2019 rogy KabvHeT MMHUCTPOB onpeaenun Komnrekc mep no 6opbbe ¢ MHTepHeT-
NMPaTCTBOM, 1 NPaBUTENBCTBO CKOOPAVWHUPOBAHHO paboTaeT Hag pelleHnem OaHHOM


https://www.kantei.go.jp/jp/singi/titeki2/contents_wg/dai4/sankou1.pdf
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npobnemsbl. B yacTHOCTW, 3TN Mepbl BKOYaloT: (i) ycunusa no yaepXaHuio nonb3osaTtenemn ot
AocTyna K nupaTckum konusam; (i) npuHyanTenobHble Mmepbl Mo 6opbbe ¢ HapyLeHnem
aBTOPCKMX MpaB., Hanpumep pasobnayeHne onepaTtopoB NMPaTCKMX CanToB; U (iii) Mepbl No
Gopbbe C nrparoLLen oTpulaTenbHyO posib 3KOCUCTEMOWN NOMyYeHUsA Aoxoda OT peknambl,
KoTopasi AenaeT BO3MOXHOW paboTy NMpaTCKnx canToB. SMNOHCKOE BEAOMCTBO aBTOPCKOrO
npaBa (JCO) paboTaeT B koOpANHALMM C APYTUMU MUHUCTEPCTBAMM 1 BEAOMCTBAMU B pamMKax
3TON AeAaTenbHOCTU. B yacTHocTn, BeaoMCcTBOM peanusyroTcsa Tpy MHULNAaTUBLI:

(i) NnoBbILLIEHME OCBEAOMITIEHHOCTU O BaXKHOCTU OXpaHbl aBTOPCKUX MpaB Ha BHYTPEHHEM U
MeX4yHapoaHOM pbIHKE MyTEM CO34aHUsi BUAEOPOSINKOB 1 06pa3oBaTenbHbIX MaTepuarnos;

(ii) npegcTtaBneHne nHcdopmauumn o 3awmte npas NC nytem CocTaBneHUs CnpaBoYHMKOB, B
KOTOPbIX Pa3bACHATCA HaLMOHanbHbIE Npasuna n HOpMbI, U co3gaHne Beb-canta ang
NpoBeaeHNs KOHCYNbTauui C AMOHCKUMKU NpaBoobnagaTensamn, Yo aBTOpCKME npasa
HapyLalTcsa B VIHTepHETe, a Takke NpeaoCTaBieHne topUaNYECKon NoaaEPXKKN CO CTOPOHbI
SKCNEpPTOB;

(iil) npoBegeHMe ABYCTOPOHHUX KOHCYNbTALMM HA OCHOBE MEMOPAHAYMOB O B3aMMOMOHMMaHUN
C HEKOTOpPbIMU CTpaHamun A3nn, a Takke opraHnsaumsi obyyarLmMx CeMMHAPOB A1
rocy4apCTBEHHbIX CryXaLlmx, paboTa KOTOpbIX CBA3aHa C NpaBONPUMEHEHMEM, C LIENbIO UX
O3HAKOMIEHWS C akTyanbHbIM NOMOXEHNEM Aen 1 HOYy-Xay B obriactu mep no 3awute
aBTOPCKUX Mpas.

3.  Peanusauusa gaHHbIX MHULMATMB CNOCOOGCTBOBANa HapallMBaHUio NoTeHUMana n B
HeKoTopow cTeneHn obrnerdnna obecneyveHne cobnogeHns npas NnpaBoobnagaTenamMm n
YacCTHbIMW OpraHM3aumsaMn, HanpyMep B BUAE NUKBUOALUM MEXOYHAPOAHbIX MMPATCKUX CanToB
B MHTepHeTe. OgHaKo B HacTosiLee BpeMs HENb3A ckasaTb, YTO B 001acTn MexayHapoaHoro
npaBonpMMeHeHns Gbinn AOCTUrHYThl 3HAYUTENbHbIE pe3yrbTaThl.

4.  Tem He MeHee eCTb HECKOSbKO yCneLHbIX npumepoB B Kutae. AnoHckas Accouunaums
pacnpocTpaHeHusi KoHTeHTa 3a pybexom (CODA) oTkpbina cBoe npeactaBuTenscTso B Kutae u
npogomkaeTt 6opbOy C NMpaTCKUMK canTamn C MaHron n Apyrmmn cantamm B COTpYAHUYECTBE C
KUTaNCKNMKN NpaBOOXpaHUTENbHbIMK opraHaMmu. Kpome Toro, lwmpokomacLutabHasa kamnaHus no
pewmnTensHon 6opbbe ¢ NnpaTcTBOM Nog HasBaHnem «Onepauns aHume» bbina ycnewHo
peanunsoBaHa B bpasunnun, 4To NpmMBeno K 04HOBPEMEHHOMY 3aKPbITUIO MMPAaTCKUX CauTOB.
OpHako cywecTByeT MNLlb HECKOSbKO TakNX MHUUMATUB, 1 B BONbLUMHCTBE PErMOHOB OHU eLle
He peanu3oBaHbl UM HE PAaCCMOTPEHbBI K MPUMEHEHWIO.

.  MPOBJIEMbI U BYAYLWMUE LLATH

5.  HecmoTps Ha Bce aTu ycunus, NpogosiKalT NOABNATLCA HOBbIE NMpaTCcKue canTbl. [Jaxe
nocne 3akpbITUS OQHOro cavTa TOT Xe CaMbll MMPAaTCKUA CauT BCKOPE CTaHOBUTCH AOCTYNeH
noa apyrum URL-agpecom, n ato npogormkaeTtca 6eckoHeyHo. [Anga nukengaunm nupaTcKnx
canToB Heobxoanmbl 6onee cepbesHble yeunus. MNMupaTtckue cantobl MOryT NPUHOCUTD
ornepaTtopy A0XOA, OAHAKO B Ciyyae BbISIBIIEHMS TaKOro canTta Ux NoTepPU HEBESMKK, TakK Kak
OHM MOTYT NPOCTO 3aKPbITb €ro 1 3anycTnTb 3aHoBO nog apyrum URL-agpecom. maBHOM
3agadven Ang npaBOOXPaHUTENbHbLIX OPraHOB ABMSETCS YCUeHne Mep No COEPXKUBAHUIO OT
3KCnnyaTaumm nMpaTckmx canTo. JTo npobnema rnobanebHoro macwraba, NOCKOmbKY
nupaTckue canTbl paboTaloT BHE rpaHuL, cCTpaH. Hanpumep, KOHTEHT, NpuHaanexallmm
ANOHCKMM npaBoobnagarensiM, MOXeT ObiTb MCNONb30BaH B O4HON MHOCTPAHHOWN CTpaHe Yepes
CanT, pacnosIOKEHHbIN B APYron MHOCTPAHHOW CTpaHe.
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6. [ns ycuneHus mep No cOepXXMBaHUIO HEJOCTATOYHO MPOCTO 3aKpblBaTb NMpaTCckue
canTtbl. Takke HeOBXO0ANMO YCUINUTL KOHTPOSb 3a COBMoaeHNEM NpaB, KOTOPLIN Takke
BKITOMAET M YronoBHoe HakasaHue. OgHako obecneveHne cobnogeHns npaB BHYTPU CTPaHbl
ABMSIETCH NPeporaTMBoON NpaBUTENbCTBA 3TOW CTPaHbI, @ B TPAHCTPAHUYHOM KOHTEKCTe
KOHTPOIb 3a cobnogeHeM npas HEBO3MOXeH 6e3 MexayHapo4HOro CoTpyaHN4ecTBa Mexay
COOTBETCTBYIOLLMMU OpraHamu.

7. Mo aTon npuynHe AnoHus B HacTosiLee Bpems paboTaeT Hag opMMpPOBaHNEM CETH
cTtpaH Asun (Hanpumep, ¢ Manansuen, TannaHgom n BeeTHamom) onst obmeHa onbIToM n
YKpenneHnsi COBMECTHbIX HMLUMaTMB no 6opbbe ¢ nupaTtcTBoM. [1na Havana, OCHOBbLIBAsiCb Ha
CYLLLECTBYIOLLMX ABYCTOPOHHUX KOHCYIbTaUMOHHbIX (popMaTtax C HECKOSNbKMMU CTpaHamu, Mbl
HaMepeHbl PacLUMPUTb TakoW KOHCYNbTaTUBHbIN (OOPYM AN yyacTusa 6onbLiero yncrna cTpaH.
bornee TOro, 0CHOBLIBAACb Ha BHYTPEHHEM MEXBELOMCTBEHHOM COTPYOHUYECTBE MEXY
pasnMyHbIMK AenapTaMeHTamMmn NpaBUTENbCTBA, Mbl HAMEPEHbI NMPUBMEYb K COTPYAHUYECTBY HE
TONbKO AenapTameHTbl aBTOPCKOro Npasa, HO M NOMAULUMIO U ApyrMe NpaBOOXpaHUTENbHbIE
opraHbl Kaxgon ctpaHbl. Mbl oxmugaem, 4To 370 npuBeaeT k 6bonee adhekTMBHON 3almTe npaB
OT HapyweHun B IHTepHeTe.

8. Mbl Takke nnaHMpyemM NPOBECTU OHMaH-KaMnaHuio. YactnyHo B AnoHUM 3T0 yxke 6bino
cAenaHo YacTHbIMU OpraHn3aumsaMm, ogHaKo Mbl XOTenu 6bl pacluMpUTb 3Ty KaMnaHuto, YTobbl
MOTUBMPOBATb U MHPOPMUPOBATL Nt0AEN C TEM, YTOObI OHM HE UCNONb30BaNu NMpaTckne
Konuu, aoctynHble B IHTepHeTe.

9.  HakoHeu, Mbl NlaHMpyeM cogencTBoBaTb Mepam Mo 3awuTe npas, NPUMHUMAEMbIM
oTAeNbHbIMU NoabMU. B AnoHWM He Tak MHOro npaBoobnagaTenen 3awmwatT CBOM Npasa.
OTyactn 310 06BACHAETCA PUHAHCOBBIM BGpeEMeEHEM, CBA3aHHbIM C 0OpalleHeM B CyA.
OpHako ans ycuneHus caepXuBaroLmnx MeXaHM3MoB Mbl paboTaem BMeCTe C YaCTHbIM
CEKTOPOM, YTOObI MOOLLPSATL NOAEN K MCNONb30BaHMIO CBOMX NpPaB.

10. Mol 6ygem peanu3oBbiBaTb NONUTUKY, B KOTOPOM 3TN yeunua 6yayT o6beauHeHbl Ha BCeX
YPOBHSIX 1 3Tanax, OT NpeoTBpaLleHNs HapyLIeHNss aBTOPCKOro npasa o pearmpoBaHus B
CIny4yae HapyLleHusi, U OT CO34aHMsi paMO4YHOM CUCTEMbI 0becneYeHns cobnogeHns npae 4o ux
npakTuyeckon 3awnTel. Mbl Hageemcs, 4To 3To cTaHeT adhdekTnBHON Mepon BopbObI C
000pOTOM NUPATCKUX KOMUIA.

IvV. 3AKIIOYEHUE

11. Kak 6bIno ckasaHo Bbille, Mbl HAMEPEHbI NPoAoKaTh Npunaratb ycunusa no 6opsde ¢
NMPaTCTBOM, U HE TOMbKO NULLb MO fIMHMK ANOHCKOro Be4OMCTBA aBTOPCKOro npaea, U Mol
HageeMcs Ha COTpYAHNYeCTBO co BcemmnpHom opraHmnsaumein MHTENnekTyansHomn
COBCTBEHHOCTM 1 ee rocygapcTBaMu-yrieHamu.

[KoHew aokymeHTa]
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YMPOLEHHASA MPOLELYPA YHUUTOXEHUSA MENKUX MAPTUA TOBAPOB,
HAPYLWARKOLWWMX NMPABA NC

Loknad nodzomosuru a-H Tum BepHep, ropududeckuli KOHCYynibmaHm, U 2-xa bbsiHka
FumapadHw, mexdyHapoOHbIl cmaxep, LLiseliuapckuli gpedeparibHbil uHCmumym
uHmernnekmyansHol co6ecmeeHHocmu, bepH, Llisetuapus

AHHOTALMUA

Pa3BuTne oHNavH-TOproBnNun NpMBENO K yBENMYEHNIO 06bema KOHTpadakTHOM NpoayKuun,
nonagatoLlen Ha Tepputoputo LLiBeruapumn yepes Menkne napTum ToBapoB, BCreACTBUE Yero
TaMOXEHHbIe OpraHbl UCMbITLIBAOT OFPOMHYHO Harpysky. [encTeyowwme npoueaypbl
3agepXXaHns N YHUUTOXEHNS TOBApOB, NO03PEBAEMbIX B HAPYLUEHUWN NPaB MHTENNEKTyalnbHON
COBCTBEHHOCTU, HEPELKO CITOXHbIE U HE OTBEYalT NOTPEOHOCTAM 3aTPOHYThIX CTOPOH.
MpaBoobnagaTtenu AomKHbI NPeanpPUHATL Warn ans Bo3dyxgeHus cyaebHoro
pa3bupaTenbCTBa elle 40 TOro, Kak y3HatoT, BO3paXkaeT N Brnagernew KoHTpadakTHOM
NPOAYKUMM NPOTUB €€ YHNUTOXEHUS, XOTS B OONbLUMHCTBE CryvyaeB TakuxX BO3PaXXEHUN He
noctynaeTt. [lomnumo Harpysku Ha npaBoobnagarenen, 3T NPOLECChl OTHUMAKT LEeHHbIe
pecypchl, NpegHasHaveHHble ona ®egeparnbHOro ynpaeneHns TaMOXEHHOW M MOrpaHUYHON
GesonacHocTu LLBeruapmum n ero MeponpusaTuin No KOHTPOMD. [Ans pellueHnst 3Ton Nnpobnems
npeanaralTca ABE Mepbl: BBeAEHWE YNPOLLEHHOW npoueaypbl YHUUTOXEHNS KOHTPag)aKTHOM
npoayKumm, 0OHapy>KeHHON B MENKUX NapTusX, N nepegada agMUHUCTPATMBHbBIX 3a4ad nocne
BbIIBNIEHUS KOHTpadaKTHbIX TOBApOB B BeAdeHue LLBenuapckoro oegepansHOro MHCTUTYTa
WHTENNeKTyanbHOW CO6CTBEHHOCTH.

l. NMPOBJIEMA

1. WccnepoBanus, npoBeaeHHble OpraHnsaumnet 3KOHOMUYECKOro COTPyAHNYECTBa U
passutns (O3CP) n BegomctBoM MHTENMNEKTYyanbHOM cCOBGCTBEHHOCTM EBpOnenckoro cotosa
(BNC EC), cBnaeTenbCTBYIOT O TOM, YTO HapyLLEeHUs NpaB UHTeNeKTyansHon coO6CTBEHHOCTHU
HaHOCAT 3HaYMTENbHbIN yuwepb, B TOM YMcne BNeKkyT 3a cO6ON CyLLeCTBEHHbIE AKOHOMUYECKNE
noTepwn ANs 3aKOHHbIX NPOU3BOANTENEN U PUCKM ANSA 340poBbsa notpedbutenen. CornacHo
OAHOMY M3 UccrneaoBaHui, OCHOBaHHOMY Ha AaHHbIX 3a 2019 roa, o6bem MexayHapooHOM
TOProBnn KOHTpadakTHOM N NPaTCKOM NpoayKuuen B TOT nepuo coctasun 464 munnuapaa
ponnapos CWA, vnun 2,5% mnposown Toproenu. Yawe Bcero 6binim KOHPUCKOBaHbI MENKMe
napTum ToBapoB, 0COOEHHO OTNpaBnsieMble NOYTOBLIMU CNyx0amu, 4To NpeacTaBnsaeT
cepbesHyto Npobnemy ansa obecneyeHns 3awmTtbl Npas. LLBenuyapus 3aHMMaeT NsToe MecTo B
MUPE C TOYKN 3PEHNSA HEraTUBHOIO BNNSHUSA KOHTPaakTHOM 1 NMPAaTCKOM NpoayKunn Ha
npasoobnaaartenei us aton ctpaHbl’’. CornacHo uccnegosaxuto LLseliuapckoro
deaepanbHOro MHCTUTYTa nHTennekTyaneHon cobcteeHHocTu (IP1) n O3CP, weenuapckme
KOMMaHUKN exerogHo TepsarT okono 4,5 Munnuapaa weenyapckux opaHkoB 13-3a HapyLLeHus
npaB UHTeNnekTyanbHoM cobcTBEeHHOCTU. Ecnun Bbl He 3T HapyLleHnsi, KoMNaHuM cMornu Obl
cosgaTb 6onee 10 000 gononHUTENbHbLIX paboynx mecTt. CornacHo UCCrNeaoBaHuIo,

*

B HacTosiLLeM [OKYMEHTEe OTpaXeHa To4ka 3peHus aBTopa, KoTopasi MOXeT He CoBMaaTtb C MHEHUSIMU
CekpeTapuaTta nnu rocygapcts — dneHos BONC.

10 Cwm.: OECD/EUIPO (2021): lllicit Trade, Global Trade in Fakes, A worrying threat; available under:
https://www.oecd-ilibrary.org/governance/global-trade-in-fakes_74c81154-en.
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rOCyapCTBEHHbIN CEKTOp TepsieT okosio 160 MUMNMOHOB LIBENLAPCKMX (hpaHKoB B rof B BUAE
HanoroB v Apyr1ux nocTynnexHmn't,

2.  TamoxeHHble opraHbl UrpatoT BaxkHeNLyo ponb B 6opbbe ¢ KoHTpadaKumen, NOCKOmbKY
Ha NOrpaHNYHbIX MYHKTaX OTKPbIBAKOTCS LUMPOKUE BO3MOXHOCTM A5 NPOBEPKM U U3BATUSA
noAo3puTenbHbIX rpy3oB. OgHAKO BNacTy MOryT ocMaTpmBaTh NULb HEOOMbLUYIO YacTb
nocTynawLWwux rpy30B 1 BCe Yallle CTankmearTcsa ¢ npobnemamu, Bbi3BaHHbIMU Pa3BUTMEM
WHTEPHEeT-TOProBnu 1 yBenuyeHmem yncna Hebonbwmnx naptum ToBapoB. CerogHs Ha Takve
Mernkue naptum (He 6onbLle Tpex no3uuun) npuxogutcsa 6onee 90% ToBapos.,
KOHUCKOBaHHbIX ®efeparnbHbIM ynpaBneHmeM TaMOXKEeHHOW U NorpaHnyHon 6e3onacHoCTm
LWsenuapun (FOCBS).

Il. OEUCTBYIOLLASA NPOLIEAYPA

3.  HOna toro 4yto6bl FOCBS mMorno npeaotBpaTtnTbh BBO3 KOHTpadakTHOM NpoayKuum Ha
TEPPUTOPUIO CTPaHbI, B LUBENLAPCKOM 3aKoHOA4ATEeNbCTBE NPeayCMOTPEH NHCTPYMEHT
TaMOXXeHHOWN nomMoLLM B 0bnacTu npaBa MHTENNeKTyanbHOM COBCTBEHHOCTMW.
MpaBoobnagatenu moryt nogath 3anpoc B FOCBS o 3agepxaHum ToBapoB, N0403pPEBAEMbIX B
HapyweHun MNC. 3anpoc AeNCTBYET B TeYEHME ABYX NET, €CNY TONbKO OH He Bbin NogaH Ha
©onee KOPOTKUIM CPOK, U MOXeT BbITb NpoaneH. Ecnn FOCBS 3agepXuBaeT Takyto NpoayKumio,
TO OHO yBEAOMISIET O CBOMX NOJO3PEHMAX KaK 3aaBUTENA (NpaBoobnagartens), Tak n
AeknapaHTa, cobCTBEHHUKA UK BnagernbLa ToBapa. TaMOXeHHble opraHbl Takke
NPeaoCTaBnAT 3asaBUTENIO UMS U agpec AeKknapaHTa, AepaTensa unv snagernbua, ToO4Hoe
OnucaHne TOBapoOB M UX KONMYECTBO, a Takke nHdopmauuio 06 otnpasuTene 3agep>KaHHbIX
TOBapOB (BHYTPEHHEM U MeXayHapoaHOM). [leknapaHT, Aepxartenb unu Brnageney mmeet
npaBo B TedeHne 10 pabounx gHen BO3pasnTb NPOTMB YHUUTOXEHNSA ToBapa. B Te e cpoku
npaBoobnagartenb MOXeT A0BUTLCSA NPUHATUS BPEMEHHLIX CyAeOHbIX Mep. OTO 03HAYaEeT, yYTo
npaBoobnagaTenb BbIHYXAEH MPUHATL BCE MepPbl NPEAOCTOPOXHOCTM B Ha4Yane
AECATUAHEBHOrO Cpoka, YTOObl CBOEBPEMEHHO NONYyYNThL CyaebHoe pelleHne B TOM
(manoBepoATHOM) cryvae, ecnv geknapaHTt, COOCTBEHHUK Unv Bnageney Bo3paxkaeT NpoTuB
YHUYTOXeHMA ToBapa. Ecnuv npaBoobnagartens oTpearnpyeTt TOMbKO TOraa, Koraa y3HaeT o
BO3paKeHUW, TO NpeanpuHUMaTh Kakne-nmbo aenctems OyaeT yxKe CIULLIKOM NO3AHO.

4.  Takas npoueaypa co3gaeT 3HauMTeNnbHOe agMUHUCTPaTUBHOE Bpems He TONbKO Ans
FOCBS, Ho u gnsa npaBoobnagatenen. FOCBS gomkHo yBegoMnTb 06€ CTOPOHbI, COBMOCTH
CPOKU 1 OTBETUTL NpaBoobniagaTensam, KOTOpble YacTo 3anpalumBaiT hoTorpacdmm unm
o0pasubl 3agepXaHHbIX TOBAPOB, YTOOLI pelunTb, NnogaBaTh N cyAebHbIN NCK, XOTS 0ObIYHO B
9TOM HeT HeobX04MMOCTU, TaK Kak BO3paXkeHnst NoCTynatT MeHee YeM B 5% cnyyaes.

[l HOBOE 3AKOHOOATEJNIbCTBO

A. OB30P HOBOW MPOLELYPHI

5.  CornacHo HegasHo npuHATOMYy PenepanbHoOMy 3akoHy LLBenuapun, menkve napTum
TOBapOB MOTyT ObITb YHUHTOXEHbI MO YNPOLLEHHON Npoueaype’?. 3To NnpuBeaeT K BHECEHUIO

u OECD (2021): Counterfeiting, Piracy and the Swiss Economy; available under:
https://www.ige.ch/en/intellectual-property/counterfeiting-and-piracy/studies.

12 TepMmuH «Mmenkas napTusa» OyaeT onpefeneH He B 3akoHoAaTeNbCTBE, a8 MOCPEACTBOM MOCTAHOBIEHUS, C TEM
4yTOObI ero 6bINo Nervye aganTMpoBaTh K M3MeHeHusM B 6yayuiem. CornacHo paccmaTpMBaeMoMy B HacTosiLLee
BpeMs onpeaeneHnto, «Mernkue napTumy cogepxar He bonee Tpex NO3uUMIA, a UX BeC BpyTTO cocTaBnseT MeHee 2
KMINorpaMmoB.
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N3MeHEeHM B 3aKOH O 3awuTe TOBapHbIX 3HAKOB, 3aKOH O NPOMbILLIIEHHbIX 00pas3uax, 3akoH o
nateHtax u 3akoH 06 aBTopckom npaee. B byayuiem y 3assutenen (npasoobnagarenen) oyget
ABa BapvaHTa OeNCTBUIM B Criyvae 3agepXaHua Menkux napTyui ToBapoB: Npu obpalleHmm 3a
TaMOXXEHHOWN NOMOLL b0 OHM MOryT npocuTb FOCBS yHNYTOXUTbL TOBapbl B COOTBETCTBMM NGO
C AeNCTBYOLEN NpoLeaypou, Nbo ¢ ynpoLLEHHOM NpoLeaypo.

6. Ecnn noctynaet 3anpoc 06 ynpoLueHHOM npoleaype, To NopsaoK AeNCTBUN CReayoLmA.

e Ecnn FOCBS nogospeBaeT, 4TO MefKMe napTyiyM TOBapOB HapyLlatoT npasa
WHTEeNNeKTyanbHOM CO6CTBEHHOCTUN, OHO 3a4epXXUBaEeT UX.

e [leknapaHT, COGCTBEHHUK UK Briagernew, nonyyaeT COOTBETCTBYOLEE YBEAOMITEHNE
n B TeveHme 10 paboumx gHen MOXET BO3pa3uTb MPOTMB UX YHUUTOXEHUS.

e Ecnu noctynaet Bo3paxeHue, 3asBUTENb Nofny4YaeT COOTBETCTBYIOLLEE
yBegomreHve n B TedeHme 10 pabounx gHen (20 gHen B cnyyae npegocTaBneHus
060CHOBaHMs) ANSA NPUHATUS BPEMEHHBIX Cyae0bHbIX Mep.

e Ecnun no ncreveHnn gecatngHEBHOMO cpoka BO3paXKeHne He NocTynaeT, ToBap
YHUUTOXAETCs 3a CYET 3aABUTESS, MPU 3TOM 3aKOH siIBHbIM 06pa3om uckniovaeT
nobble NCkn 0 Bo3meLLeHnm yuiepba K AeknapaHTy, COOCTBEHHMKY UNW BNagenbLy
TOoBapa.

e ToBap yHMYTOXaETCa He paHee YeM Yyepes TpU MecsLa Nocre OKOHYaHUsA CPoKa,
4yT0bbI M36EeXaTb HEOOOCHOBAHHOIO YHUUYTOXEHMS U BO3MOXHbIX MCKOB O
BO3MeLLeHun yuiepba.

e 3assutenb (NpaBoobnagartenb) perynsapHo nony4aeT MHpopmaumo o ToBapax,
YHUUTOXEHHbIX NO YNPOLLEeHHOW npoueaype.

B. KJMKOYEBBIE PASITNYMA MEXAOY OBYMA MNMPOLUEOYPAMU

7. OCHOBHblE OTNNYMA OT AEUCTBYIOLLIEN NpoLeaypbl CreayoLme.

e 3asBuTENb NONYYNT YBEAOMIIEHME O 3a[epKaHnM ToBapa TOSbKO B TOM criyyae,
€Ccnu fieknapaHT, COGCTBEHHUK UMW Bnagenew, Bo3paxaeT NPOTUB YHUUYTOXEHUS
NPOAYKLUN.

e Ecnv Bo3paxeHuit HeT, TO 3aKOH UCKMOYaeT Ntobble BO3MOXHbIE MCKN O BO3MELLEHUN
yliep6a co CTOpPOHbI 3asiBUTENS.

Mocne yHU4YTOXeHMs ToBapa 3asBuTenb OyaeT perynspHo nony4yaTb CBOOHYHO
MHCpOPMALIMIO O KONTMYECTBE M TUMNE TOBAPOB, YHUYTOXEHHBIX MO YNPOLLEHHOW
npoueaype, a Takke cBeaeHus 06 otnpasutene. 1o byaeT cnocobcTBOBaThL
AanbHenLweMy CHKEHNIO aiMUHUCTPATMBHOW Harpy3kn Ha KOMMNETEHTHbIV OpraH.

8.  Kpowme TOro, HoBoe 3akoHOAATENbCTBO AONyCKaeT BO3MOXHOCTb TOr0, YTO
aZMVHUCTPaTUBHbIE NpoLeaypbl Nocre 3agepXaHus Mernkux napTui Toeapos byayT
ocywectenaTbca He FOCBS, a IPl. 3710 cooTtBeTCcTBYET 06LEemy Kypcy B LLBenuapumn Ha
CHWXEHMEe BpeMeHN TaMOXEHHbIX y4peXO4eHWUIN NPu NOMOLLM KOMNETEHTHbIX OPraHoB.
AHanornyHeim obpasom LLBenuapckoe areHTCTBO NO perynmpoBaHunio NPOayKLnn
TepaneBTUYeCKOro HasHadyeHus (Swissmedic) 3aHMMaeTcs npoueaypamu, CBA3aHHbIMU C
MENKMMMN NapTUsiMM TOBApOB B COOTBETCTBUM C 3aKOHOAATENbCTBOM O TepaneBTUYECKNX
npenaparax.

V. 3AKIMIOYEHUE

9.  YnpoueHHas npoueaypa YHUUTOXEHMS MENKUX NapTuii TOBapoB 1 AenermpoBaHmne
nonHomouunn IPI nossonat FOCBS cocpenoTounTbcs Ha NnpoBeaeHnn nposBepok. bnaroaaps
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CHKEHUIO agMuHncTpaTnBHoro 6pemern FOCBS cmoxeT npoBepATh U 3agepxmBatb bornbLue
TOBapoOB, NOAO3PEBAEMbIX B HAPYLUEHUN MPAB UHTENNEKTYanbHON COOCTBEHHOCTU, TEM CaMbIM
ynydwas oxpaHy npasoobnagartenen. Kpome Toro, HoBas npouenypa obnerdymT Harpysky
npaBoobnagatenen, o0CobeHHO B TeX cny4vasix, koraa AeknapaHT, cCobCTBEHHMK Unn Bnagenew
SIBHO HE BO3paXkaeT NPOTUB YHUYTOXEHUSI TOBApOB.

CoBeT kaHTOHOB 06cyann 3akoHonpoekT 12 aekabpsa 2023 roga 1 eANHOINAaCHO NPUHAI ero;
HaunoHanbHbI coBeT NpuHsan ero 19 aekabps 2023 roga. Ha atom obcyxaeHne nepecmoTpa
3aKoHa B NapnameHTe ObIno 3aBeplueHo. 3aTem nocnenyeTt BHeAPEHME Ha HauMOHarbHOM
YPOBHE 1 MePecMOTp COOTBETCTBYIOLLMX NOCTaHOBNEHUN. MnaHupyeTcd, 4To aTa
3aKkoHofaTenbHas uHUMumaTuBa BCTynuT B cuny 1 nona 2025 roga.

[KoHey goknanal
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rnoaxon PECIYBIIMKU KOPEA K YKPETIEHWIO 3ALLNTHLI NPAB
VNHTEJNNEKTYAJIbHOM COBCTBEHHOCTW MNMPU NOMOLLUKX MEXOYHAPOOHOIO
COTPYOHMNYECTBA

Loknad noGzomosuna e-xa [xxua Kum, KoHCysibmaHm o criedCmeeHHbIM 80rpocam
(mpokypop) npu Bropo rno oxpaHe uHmennekmyansHol cobcmeeHHOCmMU U compydHu4Yecmsy,
Kopetickoe sedomcmeo uHmernnekmyarnsHot cobcmeeHHocmu (KIPO), TadxoH, Pecrybriuka
Kopest

AHHOTALMA

Ha cdoHe cTpemunTensHOro passntns rnobanbHOM SKOHOMUKKW, pacnpoCTpaHeHNs: LMPOBbIX
nnatopm 1 pacTyLiero obbema TpaHCrpaHM4YHOM Toproenu npobnema addekTnBHoON 60pbObI
C HapyLeHnsiMn npae nHTennektyansHon cobcteeHHocTn (MNC) ctaHoBuTCS BCe Gonee
HacyLlwHon. [nsa 3awmTtbl OT npectynnenun B obnactm NC HauMoHanbHbIX rpaHuL, 6onbLue
HeJOoCTaTO4YHO, BeAb KOHTpadakTHbIE TOBapbl M KOMMEpPYECKUE TalHbl MOTYT C JIErKOCThIO
nepemeLlaTbCa MeXay ropucankumnamm. Kopernckoe BeAOMCTBO UHTESNNEKTYanbHOM
cobecTBeHHOCTH (KIPO) npu3aHaeT CNoXHYH M TpaHCIPaHNYHY NpUpoay 3TUX BOMPOCOB,
MO3TOMY OHO PEeLUNSIO UCMONb30BaTb KOMMMEKCHbIA, CKOOPAMHUPOBAHHbLIM U MEXAYHAPOAHbIN
noaxoA K 3awmTe npas. B HacTosweM goknage npeactaBneHbl nocrnegHne JOCTUXKEHNS
Pecny6bnukun Kopesi B obnactu 3awmthl npae MC, a Takke 0OTMEYEHO cTpaTernyeckoe
MexayHapoaHoe coTpyaHmyectBo KIPO n ero gencTBeHHble Mepbl NOrPaHNYHOIO KOHTPOIS,
HanpaBneHHble Ha pelleHre npobnemMbl KOHTpadakuun.

KIPO coTpyaHun4yano ¢ rocygapCTBEHHbIMU M YAaCTHBIMU YYPEXOEHNAMU B LENSX aeKTUBHON
3aLmMTbl NpaB, OCYLLECTBUMNO UHMLMATMBLI N0 0OMeHy onepaTuBHOM UHGOpMaLmen ¢
TpaHCHaLMOHamNbHbIMU areHTCTBaMK, a Takke Hanaguno HauuoHanbHoe 1 MexXayHapoaHoe
MeXBeAOMCTBEHHOE COTPYAHMYECTBO A8 NPeaoTBpaLLeHns pacnpoCTpaHeHns u
TPaHCrpaHN4HOro NepeaBmXXeHns KoOHTpadgakTHOM npoayKuun. AKTMBHOE yyacTue B paboTte
Pasnu4YHbIX MeXayHapoaHbIX OpyMOB, B TOM Yncne KoHCynbTaTMBHOIO KOMUTETa No 3almte
npas (KK3I1) BcemnpHomn opraHmsauun nHtennektyansHon cobcteeHHocTn (BOUC), Takke
oTpaxaeT cTpemneHne BegomcTBa yKpenuTb cBoWM noTeHuunan B cdepe 60pbbbl ¢ rnobansHom
NpecTynHOW aesaTenbHoCcTbo B obnactu UC.

KNIOYEBAA POJIb MEXOAYHAPOOHOIO COTPYAHUYECTBA B AEJIE 3ALWLNTDI
NMPAB UHTENNEKTYAIIbHON COBCTBEHHOCTU

1. CeroaHsa ogHa 13 Hanbonee cepbesHbix Npobriem B obnactu 3awuTsl [NMMC — 3To
OrpOMHbI MacwTab u pasamax TpaHcrpaHudHbIX HapyweHuin NMAC. B npolunom koHTpadakums
n gpyrue Buabl HapyweHun NMNC B OCHOBHOM CBOAMMUCH K (PM3NYECKMM PbIHKaM B pamKax
HauMoHanbHbIX rpaHuy. OgHako pa3BuUTME SMEKTPOHHOM TOProBv U LUPOBbLIX NNaTopm
NPUBENO K MNOSIBIIEHNIO HOBbIX BO3MOXHOCTEN, KOTOPbLIE NO3BOMSAOT NULAM, 3aHUMAKLLNMCH
KOHTpadakumnen, n Hapywmtensam NMNC BbiIxoauTbe Ha NOTpebutTenen no Bcemy Mupy.

MogobHoe n3ameHeHne ACHO 4arno NOHATb, YTO HYM Of4HA CTpaHa HE MOXET pPeLUnTb 3Ty
npobremy B 0auHOYKY. B 9TOM CBA3M MexayHapoaHOe COTPYAHUYECTBO UrPaEeT KIToYEeBYyH Porib
B obecnedeHnmn goctatovHon oxpaHbl npas NC Bo Bce 6onee B3anmMocBA3aHHOM MUpeE.

*

B HacTosiLLeM [OKYMEHTe OoTpaXeHa To4ka 3peHus aBTopa, KoTopasi MOXeT He coBMnajaTtb C MHEHUSMU
CekpeTapuata nnm rocygapcts — uneHos BOUC.
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2. Pecnybnuka Kopes naBHO NnpusHaeT BaXXHOCTb rnobanbHbIX MapTHEPCKNX OTHOLLEHU B
aene sawuTtbl NMNC. B nocnegHee gecatnnetne Kopenckoe BeOMCTBO MHTENMNEKTyarNbHON
cobctBeHHocTH (KIPO) Beno paboTy No BbICTPAaNBaHWUIO U YKPEMIIEHNIO OTHOLLEHWI HE TOMbKO C
HaUWOHAaIbHBIMU YYPEXAEHUSMU, HO U C KITHOYEBBIMN MEXAYHAPOAHLIMU OpraHu3aunsaMun n
HaLMOHanbHbIMY NPaBOOXPaHUTENbHLIMU OpraHaMu U3 OPYruX KPUCAMKUUA. ITU COHO3bI
nossonunu Pecny6nuke Kopesi 0GMeHMBaTLCA KPUTUYECKM BaXXHOW MHApOPMaLIMEN,
KOOPAMHUPOBATb NPaBONPUMEHUTENbHbIE AENCTBUA U pa3pabaTbiBaTb NepeaoByto NPaKTUKy
Ansa 6opbbbl ¢ NpectynneHmamm B obnactn C Ha MMpOBOM YpPOBHE.

A.  TIPUMEP N3 NMPAKTUKN: COBMECTHbIE NMPABOIMNMPUMEHUTEJIbHBIE YCUIUA MO
BOPbLBE C KOHTPA®AKTHBIMA CETAMU

3. lNpuBeneHHbIN HUXE NpUMeEpP, KOTOPLIN KacaeTcst KOHTpadakTHOW ceTn, BeayLuen
AEATENbHOCTb B Pa3HbIX OPUCOUKUNSX, UNMOCTPUPYET HEOBX0AMMOCTb TPaHCIPaHUYHOro
coTpyaHudecTtBa. B 2023 rogy KIPO coBMeCcTHO ¢ amepukaHCKON TpaHCHaLMOHanbHOM
Kopnopaumen Starbucks, Otgenom paccnegosaHun [lenaptaMmeHTa HauMoOHanNbHOM
6esonacHocTn CoeauHeHHbix LUTatoB Amepukn (OHB) n Ceynbckon LeHTpanbHOM Nonuunen
pelianu npobnemy KoHTpadakTHbIX TOBapoB nog 6peHaom Starbucks, koTopble npogaBanuch
Ha KOPEWNCKNX pbiHKax. TaMOXEHHWKM NepexBaTuim KOHTpadaKTHbIE KOMMOHEHTbI TEPMOCOB
(Hanpumep, Kopnyca Yalluek, KpbILKW, MPOTUBOCKONb3SLME PE3VHOBbBIE HAKNaaKM U T.4.) 1
noadenbHble TaMOXEHHbIE AeKnapauum, Kacalowmecs NpomM3BoaCcTBa KOHTpadakTHLIX TOBApOB
B Pecnybnuke Kopesi. Bnageney ToBapHOro 3Haka, Mcrnonb3yemoro Ha norotune Starbucks,
coobuun o6 nHumaeHte B KIPO, u 18 anpens 2023 roga Hadanock paccnegoBaHue.

4. B xoae TwarenbHOro paccrneaoBaHums, NPoxoameLlero npu koopanHauumn yeunun KIPO,
OHB n Ceynbckon LeHTpanbHON Nonuumm, Obino yCTaHOBNEHO, YTO OCHOBHbIE NOA03PEBAEMbIE
MMMOPTMPOBAIIM YNCTLIE TepMOCHI 6e3 NoroTnna ns3-3a rpaHunLbl, a NOTOM HAHOCUIN
KoHTpadbakTHbIN norotun Starbucks B cTpaHe no cbopku ntoroeoro npoaykta. Kpome toro,
KPbILLIKA N Pe3MHOBLIE HaKMNaaKW, N3roTOBNEHHbIE HA 3aKa3, BBO3UITUCH MO JINYHbIM
TaMOXeHHbIM Aeknapaumsam, 4Tobbl nsbexatb obHapyxeHus. HakoHeu, ocyllecTBnsnach
cbopka MNOPTUPOBAHHBLIX KOMIMOHEHTOB, K KOTOPbIM A0baBNsinack ynakoBka v MHCTPYKLMMK,
HaneyaTaHHble BHYTPWU CTPaHbl, U N3roTaBNMBarncs UTOroBbIN NPOAYKT ANsi pacnpoCTpaHEHUS.

5. Bbnarogaps Tomy, 4to IHB oTtcnexwnBan IP-cepBep 1 okasbiBan npaBonpuMeHUTENbHYIO
nomoLb Ha mectax, KIPO yganock oTcneguTb CeTb pacnpocTpaHeHus:; B pesynbTaTe bbinu
3agepXaHbl BoceMb nogo3peBaemblx U n3baTo 6onee 33 000 KoHTpadhakTHbBIX TOBApOB MOA
H6pengom Starbucks (TepMOCOB, Kpy>KeK 1 Apyrx 6peHaMpoBaHHbIX NPOAYKTOB), YbSt CTOMMOCTb
npesbiwana 1,3 mnpg BoH (npumepHo 905 000 gonnapos CLUA). KIPO cotpygHuyano ¢
TakuMmu npaBoobnagatenamu, kak Starbucks, npy 3ToM kKOMNaHUs NpegocTaBuna pecypcebl n
MHpopMaLMIo 0 CBOeM BpeHAe, KoTopas ucrnonb3oBanachk and 6onee aHEKTUBHOroO
BblSiBNEeHMs KoHTpadakuun. Kaxgasa cTopoHa npyBHECHa B paccrieqoBaHMe CBOW 9KCNEepPTHbIE
3HaHMA 1 pecypchl, U onepauus okasanacb yCneLHOn u nogyYepkHyna KpUTUYECKN BaXKHYHO
pOsfb MEeXAYyHApPOAHOro COTPYAHMYECTBA MEXAY rOCy4apCTBEHHBIMU U YaCTHLIMM
yupexgeHnamn B gene nukemaaumm KoHTpadgakTHbix ceten. Ecnum 661 He nomowb AHB v
topuctoB Starbucks, KIPO 6b1no 6b1 ropasgo cnoxHee BbiBUTb U NIMKBMAMPOBATL
KOHTpadakTHyI0 CeTb, KOTOpas Bena AesATeNbHOCTb B Pa3HbIX OPUCONKLMSAX.

ll. OBMEH ONEPATUBHOW UHOOPMALMEW C UHTEPMOJIOM

6. Ewe ogHMM Krto4eBbIM KOMMOHEHTOM MEXOYHapPOAHOW cTpaTerum 3awuTel npas NC
Pecny6nukun Kopes saBnsetcs B3aMmoaencTeme ¢ MexagyHapogHown opraHusaunen yronoBHoOm
nonuuun (UuTepnon). B 2023 roagy KIPO npegoctaBuno MIHTepnony KpUTUYECKU BaXHYHO
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NHOPMaLMIO O HOBOM BUAe NPeCcTynHON AeATENbHOCTU, NPU KOTOPOM 06 LEKTOM
KOHTpadakLmm CTaHOBATCSH «yTpayeHHble TOBapbl», TO €CTb HEMAaPKUPOBAHHbLIN N3NULLIEK
TOBapOB 3aKOHHbIX Npou3BoanTenen. paBooxpaHuTenbHble opraHbl Pecnybnukm Kopes
0BGHapYXXMnu, YTO NPECTYNHUKM KONMPOBaNu An3arH yTpadeHHbIX ToBapoB 6e3 pa3speLueHuns n
NpOM3BOANNN KOHTPaaKkTHY NPOAYKLMIO U3 MaTepuanos 6onee HU3KOro kKa4yecTaa.
MogobHble NnoaaenbHble yTpayeHHble ToOBapbl MpoAaBannch Ha PbiHKAX BHYTPU CTpaHbl Kak
HeMapKMpOBaHHbIE OpUrMHanbHbIE TOBapbl ANs NonyyYeHnst 6onee BbiCOkon Npubbinun. U3-3a
nogo0HOM TaKTUKM KOHTpadhakTHOM AeATENbHOCTU BO3HUKAOT YHUKasbHbIE
npaBonpyMeHuUTESNbHble NPOBrembl, NOCKOMbKY TakMe TOBapbl CIOXKHO OTANYUTL OT
OPUrMHAarbHbIX yTPaYeHHbIX TOBAPOB, @ 3HAYUT, NOTPEOBUTENAM N NPaBOOXPaHUTENbHLIM
opraHam crioxHee onpeaennTb UX Kak KoHTpadakumio.

7. [na Toro, 4toGbl NpegynpeaMTb MMPOBOE NPaBOOXPaHUTENbHOE cOoobLLEecTBO 06 aTOM
HOBOW TaKTuKe KOHTpadakTHon gesatenbHocTu, KIPO B coTpyaHudecTse ¢ VIHTepnonom
nogrotoBuno «PronetoBoe ysegomrieHmey. locpeacTtBOM Takmx yBe4OMIIEHUN Apyrue
rocygapcTtea nosiyqaroT MHopMaLmio 0 HOBbIX MPECTYMNHbIX TaKTUKax, KoTopasi noMoraeT
NONULENCKMM N NPaBOOXPAHUTENBHBIM OpraHam no BCeMy MUPY COBEPLLUEHCTBOBATb CBOU
WNHCMNEKLMOHHbIE MEPOMNPUATUSA 1 OTCMEXMBATb CXOXME NOAXOAbl NPeCcTynHbIX rpynn. B
pesynbTaTe B3anmogencteumsi ¢ MHtepnonom KIPO BeinycTuno nepeoe B mupe «Puonetooe
yBefoMreHney, kacatowumecs npas VIC, B aekabpe 2023 roga ons noBbILLEHNS
MH(POPMMPOBAHHOCTM O BO3pacTaloLLEen Yrpo3e B CBSA3N C HOBbIMU KOHTpadakTHbIMW TOBapammu
N onsa cogencTenst NPUHATUIO NPaBOOXPaHUTENbHBIMW OpraHamun no BCEMY MUPY yNpexaaroLmx
mep. lNMogobHoe yBegomneHne no3BonsieT NpoBoanTb bonee LeneHanpaBneHHbIe MHCNEKUMA 1
npaBonpUMeHNTENbHbIE 4EUCTBUS U B UTOre npegoTepallate pacnpocTpaHeHne
KOHTpadakTHOM npoaykumn. Mcnonb3oBaHue «ProneTtoBoro yBe4oOMIIEHNSA» B AAaHHOM Cryyae
nogyepKkMBaET LEHHOCTb MeXayHapoaHoro obmeHa onepaTuBHOM MHQOpPMaLUNEN B peXnme
pearnbHOro BpeMeHu B xoae 60pbbbl C HOBbIMU 1 N30LLPEHHLIMM TaKTUKaMKN HapyLLUMTenen npas
nC.

8. Kpome Toro, Ha XVII ExxerogHon mexayHapoaHon koHdepeHumm no 6opbbe
NnpaBOOXpPaHUTESNbHbLIX OPraHoOB C NPECTYNNEHNSMN B chepe MHTENSEKTYanbHON
cobBCTBEHHOCTU, KOTOpas cocTosnack B ceHTA6pe 2024 roga, 6bina oduumanbHO OTMeYeEHa
kntodeBas pornb KIPO B gene pa3paboTkn MHHOBALMOHHbLIX NOAXOA0B K paccrefoBaHuI0
npectynneHun B obnactu NC n cotpyaHn4ecTBy ¢ VIHTEPNONOM 1 pasfnnyHbIMU
3anHTepecoBaHHbiMK cTopoHamu. UC-nonuuma KIPO Takke nonyyunna noxeBarnbHYy rpamoTy
Konnemka no noaroToBke criegoBaTernen, Cneumanm3npyroLLmnxca Ha MexayHapoaHbIX
npectynneHusx B obnactn UC (IIPCIC), coBmecTHOM nHnumnaTtnebl MHTEpnona n opraHnsaumm
UL Standards and Engagement, 3a cyLiecTBeHHbIM BKkag B rnodansHyto 3awmTty npas MC.

.  YCOBEPLWEHCTBOBAHWE MEP NOrPAHU4YHOIO KOHTPOJA BJIATOOAPA
NAPTHEPCKAM OTHOLWEHUAM HA HALUMOHAJIbHOM U NOBAJIbHOM
YPOBHAX

9. Xotsa obmeH onepaTnBHON MHOPMaLMen UrpaeT BaXkHY0 porb B BbIABIIEHUN Yrpo3bl
KOHTpadakummn n NnpoTUBOAENCTBUN e, PP EKTUBHbIE NPABONPUMEHUTESNBbHbLIE MEPbI Ha
rpaHvLe UMEIOT KINYeBOe 3Ha4YeHne s nepexsaTa 3TUX TOBapoB A0 TOro, Kak OHW nonagyT B
pykn notpebutenen. C aton uenbto KIPO B napTHepcTBe ¢ Kopenckon TaMoXXeHHOW Cny>60on
(KTC) peanu3oBano BCECTOPOHHME NPaBONPUMEHNTENbHbIE MEPbI Ha FpaHuue A5 Toro, YToobl
He AaTb KOHTpadakTHOM NPoaYKLUMN BbINTU HA HauWoHarnbHble pbiHKW. COTPYyOHUYECTBO MexXay
KIPO u KTC cogericTBoBano LeneHanpasneHHoOMy nepexsaTty TOBapoB BO BpeMs npoueayp
MMMNopTa-aKcnopTa B COMETAHUN C NPOAKTUBHLIM MOHUTOPUHIOM M 3EKTUBHBIM OOGMEHOM
AaHHbBIMMU.
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10. KIPO Ha perynsipHo OCHOBE OTCREXMBAET ANEKTPOHHbBIE PbIHKN O1151 BbIABIEHUS
KOHTpadakTHOW NpPoayKUMK 1 NofydYeHnsa nogpobHom nHpopmaumm 0 ee NCTOYHMKaX.
BegomcTtBo genutca aktyanbHom nHgopmaumen ¢ KTC, B ToM uncne nogpobHbIM onnucaHnem,
TOBapHbIMX 3HaKaMu 1 gpyrumn gaHHbimn 06 MC. B cBoto oyepeab B Xoae TaMOXEHHbIX
nHcnekumn KTC genaeT akueHT Ha BbISBIIEHUU FPY30B, KOTOPble COOTBETCTBYIOT OTYETaM
KIPO. 3ta mepa B nepByto ovepeab OpMEHTUPOBAHA Ha MMMOPT Kak Ha OCHOBHOW cnocob
MPOHMKHOBEHNS KOHTPadaKTHbIX TOBApOB Ha BHYTPEHHWI PbIHOK.

11. B anpene 2014 roga ctapToBana nuioTHasi nporpaMmma no UHTerpauumn CUCTeMbI
otcnexmBaHns NC KIPO ¢ TamoXeHHbIMU MHCNEKLMOHHBIMWU CUCTEMaMM, YTOObI TAMOXXEHHUKN
Mornun nony4vatb AaHHble 06 NC B pexxnme peanbHOro BpeMeHu 1 otaaBaTb NpUopuTeT
NPOAYKUMM C BbICOKMMW pUCKaMU, TaKOW AeTCKue ToBapbl. Bblnn JOCTUHYTbI 3HAYUTENbHbIE
ycnexun, 0CO6eHHO B OTHOLLEHMN UMNOPTUPYEMbIX TOBAPOB: B XO4€ TaMOXXEHHbIX MHCNEKLUMI Ha
rpaHuue 6bIno BbiIBNEHO 2772 HapyleHus n 3agepxaHo 6onee 7000 koHTpadakTHbIX
TOBapoB.

12. TTOMUMO BHYTPEHHUX YCUMNIA CTpaTerna npaBonpuMeHnTenbHbIX Mep Ha rpaHuue KIPO
TaKke BKIOYaeT NapTHEPCKNE OTHOLUEHUS C MHOCTPAHHbIMU TaMOXXEHHBbIMU OpraHamu,
0COBEHHO NPV NOMOLLM MPOAKTUBHOMO NOAX0AA K NPOBEAEHNI0 MHCMEKLUIA FPY30B C BbICOKUM
puckoMm. [lytem obMeHa JaHHbIMKM O NOA03PUTENBHbIX FPy3ax N KOOPAUHALMM MHCMEKUNIA C
apyrumin ctpaHamm KIPO yganock npegoTBpaTuTb NonagaHne KoHTpadakTHOM NPoayKuum B
MMPOBYIO Lienoyky noctaBok. Hanpumep, KIPO koopanHnpoBano ycunmnsa ¢ TaMOXXeHHbIMIN
opraHamn CoeanHeHHbIx LUTatoB Amepukn, EBponelickoro cotosa u Kutas ons Toro, 4Tobbl
oTCnexuBaTb NepemMeLLeHne KOHTpadakTHOW NPOAYKLMM U NPUHUMATL OENCTBUS B KINHOYEBLIX
TOYKax Leno4vkm noctaBok. NMogobHoe TpaHCrpaHU4yHoe COTPYAHMYECTBO AOKa3ano CBOK
NCKNMIOYMTENBHYI0 3P(PEKTUBHOCTL B Cry4asXx, Koraa KOHTpadakTHble TOBapbl MPOM3BOASTCS B
OAHOW CTpaHe ANns Npoaaxku B ApYron.

13. Kpowme Toro, KIPO npusHaeT TpyaAHOCTW, BO3HMKAOLLME NPU BbIBMEHUN KOHTPaaKTHbIX
TOBapOB, NO3TOMY NPOBOAMUT crieunanuanpoBaHHoe y4ebHoe MmeponpuaTne Ans TaMOXXEHHUKOB
N NpefocTaBnseT MM akTyarnbHble HaBblkM M MHGOPMALNIO O NOCAEOHNX TEXHUKAX
KOHTpadakummn n metoaax ee BbIABIEHUSA AN pa3Butus noteHumana B obnactn nposeaeHus
TOYHbIX MHCMNEKUMIA. MexayHapoaHbl MHCTUTYT NOArOTOBKM CheumanucToB B obnactu
nHtennekryanbHon cobctBeHHocTH (IIPTI) KIPO Takke opraHnsyet obpasoBateribHble
nporpammbl No C ans HaumoHarnbHbIX U MIHOCTPaHHbLIX OUUMANbHbIX SIML, U FTOTOBUT UX K
6opbbe ¢ HapyweHusmu npas NC B pasHbix topucamkumax. MogobHble Mepbl UrpatoT BaXKHYHO
posib HE TONBLKO AN oxpaHbl NnoTpebutenen un npegnpuatuin B Pecnybnuke Kopes, HO n BHOCAT
BKMag B rnobanbHble yeunua no oxpaHe UC.

14. YcnewHas peanusaumsa mep norpaHnyHoro koHTpona KIPO ceBnaeTenbCTByeT O BaXKHOCTU
HaUWOHAIbHOMO N MEXAYHapO4HOro CoTpyaHmMyecTBa B obnactu 3awmtbl npas C u
npegoTBpaLleHnn nNonagaHust KOHTpPadgakTHLIX TOBApOB B rnobarbHble LLEeNOYKN NOCTaBOK.
Takon KONNeKTUBHLIN Noaxon obecneymBaeT nepexsaTt KOHTpad)akTHON NPoAYKLMM OO TOro, Kak
OHa nonageT B pyku noTpebutenen, a 3HaunT, HaunoHarbHbIe N MeXOYHAPOOHbIE PbIHKM
3alMLeHbl OT NpecTynneHmn B obnactun UC.

IV. BO3MOXHOCTU AN MEXXAYHAPOOHOIO COTPYOAHUYECTBA B OBJIACTU
SALLUTLI MPAB UHTENNEKTYAIIbHOU COBCTBEHHOCTU

15. TlyTem coTpygHuyecTBa C HaLMOHanbHbIMW MPaBoOXpaHUTENbHLIMU OpraHaMn N3 apyrux
IOPUCOVKLNA, TAMOXEHHBIMWU OpraHamMmun 1 Takumu opraHmsaumsamm, kak Mutepnon n BOUC,
KIPO npogeMOHCTpMpoBano, YTo NOCTOSHHOE MEXAYHapOoAHOE COTPYAHUYECTBO MMEET
BaXXHOE 3Ha4YeHMs AN adEKTUBHOM 3aLmnTbI NpaB. 3HAYMTENbHbIX YCNEXOB yAanoch
pobutbca 6narogapsi COBMECTHOMY y4aCTMIO rOCYyAapCTB-YS1EHOB B Taknx hopymax, Kak
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KoHcynbTaTnBHbIM kKOMUTET no 3awuTe npas (KK3IM) BOUC, a Takke ABYCTOPOHHUM
cornaweHnsiM, HO NO-NPeXHeEMY CYLLLEeCTBYHIOT LUMPOKME BO3MOXHOCTU AN1S AanNbHENLWero
N3y4YeHUs CIIOXHOW N TpaHCHaUWOHanbHOW Npupodbl npecTynneHui B obnactun UC.

16. Passutne umpoBblx NAATgOpM YCKOPUIO nepemeLLeHne KoHTpadakTHbIX TOBapoB 1
NPVBENO K BbIXxo4y HapyLleHui npaB VIC 3a rpaHuLbl 0QHOro rocayapcTBa, a 3HauuT,
KPUTUYECKM BaXXKHYIO POSib UrpaeT CBOEBPEMEHHAsA 1 TOYHast MHpopMaums. XoTa yaanochb
AobuTtbcsa nporpecca B obrnactun obMeHa onepaTuBHOW MHOpMaUnen, HE0O6X0ANMO NOBLICUTL
3(pPEKTMBHOCTL NYTEM AASNbHENLLMX YCUINIA MO COBEPLLEHCTBOBAaHUIO OOMEHa B pexnme
pearibHOro BpeMeHn Mexay rocygapctsamm-ydneHamn. Passutne 6onee MHTErpMpoBaHHON
rnobanbHon ceTn obmeHa NnpodunbHOM MHpopmaumnen MoxeT cnocobCcTBoBaThL 4OCTYNY
NPaBOOXPaHUTENbHbBIX OPraHOB K CaMblM akTyanbHbIM JaHHbIM, KOTOPbI€ NO3BOSAT UM
NPYHMMaTb onepaTMBHbIE U peLunTernbHble AeUCTBUA Ansa 60pbbbl C HAPYLLEHNAMN.

17. XoT4 pasnuyHblie NpaBoONPUMEHUTENbHbIE MHULMATMBLI MPOAEMOHCTPMPOBany NoTeHumnan
MEXNPaBUTENbCTBEHHOrO COTPYAHMYECTBA, 3PHEKTUBHOCTD 3TUX YCUITUIA MOXHO 3HAYUTENBHO
NOBLICUTL NPV NOMOLLM Bonee CTPYKTYPUPOBAHHOIO M LeNTOCTHOrO NoAXoAa, 0COBEHHO B
KoHTekcTe undposon oxpaHbl UC. Kpome Toro, npectynHasa gesatenbHocTb B obnactn IC
cTaHoBuUTCH BCce Honee M3oLWpPEeHHON U TpaHCHAUMOHAsIbHOW, NO3TOMY 3P(EKTMBHOCTL 3aLLUTDI
npaB MOXET CHUXXaTbCs U3-3a HECOrNacoBaHHOCTU NPaBOBbLIX CTAHAAPTOB B pa3HbIX CTpaHax.
Ana peweHns nogobHbix npobnem ByaeT BaXKHO yKpenuTb COBMECTUMOCTb HOPMAaTUBHO-
npaBoBbiXx 6a3 1 cogencTBoBaTb NPABOBOMY KOHCEHCYCY B Pa3HbIX OPUCOUKUMSX NyTEM
NOOLLPEHNST MEXAYHAPOAHOro COTPYAHMYECTBA, YKPENMEHM NoTeHUmana n NnpuHATUsS
COrnacoBaHHbIX MPaBOBbIX CTAH4APTOB Yepe3 Takme MexaHM3Mbl, Kak MHOFOCTOPOHHME
aoroeopbl BOVC n aBycTopoHHME cornaileHmsi o cBoboaHowm Toproene, kacarowmecs VC.
BbipaboTka 6onee 4eTKMX pykoBOOSALLMX NPUHLMMNOB N MEXAHU3MOB, OCOBEHHO An1s1
TPaHCrpaHM4yHbIX Mep Mo 3aluTe npas, NO3BOMUT HAUWOHAsbHbIM NPaBONPUMEHUTENbHBIM
MexaHu3mam pasHblX CTpaH AONONHATbL APYr ApYyra, B pe3ynbTaTe Yero rnobanbHble OTBETHbIE
mMepbl OyayT 6onee KOMMAEKCHbIMMU.

V.  3AKIIOYEHUE

18. T[lockonbKy xapaktep npectynneHun B obnactn IC npogomkaeT N3MeHATLCH,
NoTPeBbHOCTb B MEXAYHapO4HOM COTPYAHMYECTBE Npu 3awmuTe npas byaeT Nuwb Bo3pacTaTb.
Passutne undposbix nnatgopm, ysenmyeHmne obbema TpaHCcrpaHMYHON TOProBnn n Bce
OonbLUuee yCNOXHEeHUEe KOHTpadakTHbIX CeTen ACHO CBMAETENBbCTBYIOT O TOM, YTO HM OHa
CTpaHa He MOXeT peLnTb 3TK Npobnembl B 0AUHOYKY. COTPYAHMYECTBO MOXET NO3BOMUTL
CTpaHam 06beanHATb PECYPChI N AKCNEPTHbIE 3HaHMS, OOMeHNBaTbLCS OnepaTUBHON
WMHpopMaLMen 1 NPMHMMAaTh COrnacoBaHHble Mepbl A4S1s oxpaHbl npas VIC Ha coBpeMeHHOM
B3aMMOCBA3aHHOM pbiHke. KIPO npogosmkuT urpaTe BegyLLyo porib B onpeaeneHnm
rnobanbHbIX OTBETHLIX Mep Ansa 6opbbbl ¢ NnpectynneHmamm B obnactn NC ¢ Tem, 4TobbI
3aWMTUTb MHTEPECHI NpaBoobnagaTenen, notTpeduTenen n NPeanpusaTMi ot naryOHbIX
nocneacTeun KoHTpadakumnu.

[KoHey ooknanal
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B KUTAE MNMPOAOINKAETCA YCUINEHNE OXPAHbI I/IHTEJ'IJ'IEKTYAJ'II:HOVI
COBCTBEHHOCTUW 3A CHET AODMUHUCTPATUBHO-TNTPABOBOU SALLNTHI

Lloknad nodeomosun 51H Batimao, 3amecmumerib Oupekmopa Omoena riposepoklll, bropo
rpasorpumeHeHusi u KoHmporisi, [ocydapcmeeHHoe yripasrneHue o peaynupoeaHuto pPbiHKa,
MekuH, Kumad’

AHHOTALMUA

[aHHbIN OOKNaa NOCBSLLEH B NEPBYIO o4epeab CUCTEME OXPaHbl MHTENNEKTYanbHON
cobcrBeHHocTU (UC) B Knutae n pabote genaptameHTOB MO perynmpoBaHuio pbiHka B obnactu
obecneueHuns cobniogeHma NC. B goknage onucaHo, kak B Kutae cdopmmpoBanach ocobas
cuctema 3awntbl IC ¢ AByMsi napannenbHbIMU HanpaBneHnsaMm, NpodeCcCUoHanbHoO
3hbeKkTMBHO paboTaroLmMMm B CUHEPTUN, N KaK OpraHbl NO PerynnpoBaHunto pbiHka 4obunmce
NONOXUTENbHBLIX PE3YNbTaTOB MO YCUIEHWNIO aAMUHUCTPATMBHO-NPABOBOW 3aLLMThl,
ob6begMHUNN yeunusa onsa npoBeaeHns onepaummn no YHUUTOXKEHMIO HE3aKOHHBIX TOBapOB,
OpraHM3oBanun HECKONMbKO MeXayHapoaHbIX OPYMOB W yIyyLIMAM pacnpocTpaHeHe
nHcdopmMaLmm n pekomeHgaumn. B ganbHenwem genaptaMeHTbl NO PEryIMpoOBaHNIO pbiHKa
npoJosKaT yCunmeaThb 3aLnTy, HEMPEPLIBHO ONTUMMU3MPYS MEXAHWU3MbI NOBbILLEHNS
3bheKTMBHOCTN NpaBONPMMEHEHUS, pellaTb NPobnembl 3aLnTbl U aKTUBHO BbiCTpanBaTb
CTPYKTYpPY ynpaBfieHnst Ha OCHOBE COTPYAHMYECTBA C LieNblo paBHOM oxpaHbl npaB NC Bcex
TMNOB KOPUANYECKMX NAULL B COOTBETCTBMM C 3aKOHOM.

L. BBEOEHUE

1. MpaBuTtenbcTBO Kntas yoenset oxpaHe NC 6onblwoe BHumanue. lNpeacenatens Cu
LI3HbNMH HEOAHOKPATHO OTMeYarl, YTO MHHOBaLMN ABMSIOTCA OCHOBHOW ABWXYLLEN CUMON
pas3BuUTUS 1 4TO oxpaHa npae VIC Takke 3awmwaeT n nogaepxXnBaeT MHHoBauun. B
pesontoumm TpeTbero nneHyma XX cbesga LieHTpanbHoro kommteta KoMmyHUCTUYECKOM
naptum Kutas, npoweawwero B 2024 rogy, nogyepkmnsaeTtca: «Mbl 6ynem coBepLUeHCTBOBATb
cucTeMy npas COBCTBEHHOCTU, YTOObI 06ecnevnTb paBHyHO OXpaHy npaB COGCTBEHHOCTH
XO3ANCTBYOLWMX CyObeKTOB BCeX (hOpM COBCTBEHHOCTM B LOMNTOCPOYHON NEPCNEKTMBE Ha
OCHOBaHMM 3aKoHa 1 cchopMmnpoBaTth APMOEKTUBHYIHO CUCTEMY KOMMMEKCHOMO YNpaBreHus
npaBamun UHTeNnNekTyanbHon cobctBeHHOCTUY. B oxpaHe NC B Kutae ocoboe BHUMaHme
yaensaeTcs yny4yweHuo NnaHMpoBaHns Ha BEPXHEM YPOBHE C OMOPON Ha MeXayHapOaHbIN
OnbIT U Pa3BUTUE NHCTUTYLIMOHANBHOIO MeXaHn3Ma Ansa nocTeneHHon BelpaboTku CUCTEMBI,
COOTBETCTBYIOLLEN MeXAyHapoa4HbIM rpaBuriam n aganTMpoBaHHOM K HaLMOHanbHOW NpaBoBOW
0ase Kutas.

I. ®OPMUPOBAHME OCOBEON CUCTEMbI OXPAHbI UC B KUTAE

2.  [ns obecne4veHus cobnogeHunsa NC B Kutae npumeHsieTca BYCTOPOHHUIA MEXaHWU3M
paboTbl N0 aAMWHUCTPATUBHOMY U YrONIOBHOMY HanpasrneHmam. PyHKuum n 06sa3aHHOCTH
4YeTKO pasfdeneHbl Mexay AenapTaMeHTamu, 3aHMMalLWUMUCs agMUHUCTPATUBHO-NPaBOBOM
3alMTON, M AenapTaMeHTamMu YrofoBHOro CyaonpoM3BOACTBa, KOTopble 3hhEeKTUBHO
B3aMMOAENCTBYIOT U KOOPAMHUPYIOT CBOKO AEATENbHOCTb APYr C APYroM. 3TO rnaBHas

*

B HacTosiLLeM [OKYMEHTe OoTpaXeHa To4ka 3peHus aBTopa, KoTopasi MOXeT He coBMnajaTtb C MHEHUSMU
CekpeTapuata nnm rocygapcts — uneHos BOUC.
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ocobeHHocTb noaxoaa Kutasa k 6opbbe ¢ HapyweHnem NC n koHTpadakumnen. B Kutae
HapyweHua NC, He obpasytowme coctaBa NpecTynieHns, paccneayroTcs n paccMaTpuBaroTcs
npodunbHbIMK AenapTameHTaMm agMUHUCTPATMBHO-NPABOBOW 3aLLMUTbI COrMAcHO NOMOXEHNSIM
3akoHa «O ToBapHbIX 3Hakax». [pn HaNMYMM NOAO3PEHUN B TOM, YTO HapyLLUEHME ABMSETCS
npectynneHnem B chepe VIC, oHO paccneayeTcsi U BegeTcs opraHaMm rocyaapCTBeHHOM
6e3onacHOCTH, COrnacHo NOJTIOKEHUSIM KUTANCKOro YronoBHOro npaea. [lena c
HeonpoBEPXXMMbIMM AOKa3aTeNbCTBaMU N AICHBIMU (haKTaMu nepeaarnTcsa B NPOKypaTypy Ans
BO3bOy>aeHus gena v nposegeHus cyaebHoro pasbupaTenscTaa.

3. B 3awute NC B Kntae yyactByeT HECKOITbKO rOCyAapCTBEHHbIX AenapTaMeHToB,
COTpyAHMYatoLWmx apyr ¢ gpyroMm. YTtobbl akTnBmManpoBaTb 60pbby C HapyLeHnsMu 1
KoHTpadakumen, B 2011 rogy B Kntae 6bina cosgaHa HaumMoHarnbHas KoopauHaLMoHHas rpynna
no 6opbbe ¢ HapyLweHnem npas VIC n koHTpadakumen. Bo Bcex NnpoBnHUMAX (aBTOHOMHbIX
pernoHax u MyHuumnanuTeTax) Toxe 6binm chopMmpoBaHbl COOTBETCTBYHOLLME OpraHbl,
ob6pasytowne pabounii MexaHn3mM HaLMOHaNbHOrO YPOBHS C rOPU3OHTalbHbIM
COTPYLAHMYECTBOM U BepTUKanNbHbIMKU cBA3aMU. B 2023 rogy pyHKUMK faHHON
KOOPAMHUPYHOLLEN rpynnbl Obinv MHTErpMpOBaHbl B KOMMNETEHLMM BeayLLEeNn HauMoHanbHom
rpynnbl N0 KOOPAUHALMM AEATENbHOCTU, HanpaBfieHHOW Ha npeBpalleHe Kutasa B CUMbHYHO
CTpaHy C Ka4eCTBEHHbIM CTPOUTENLCTBOM, YTO AOMOMHUTENBHO pacunpuno cgepy ee
AEVCTBMSA U NOBLICUNO YPOBEHb cOTpyaHnYecTBa. Kpome Toro, Kk koHuy 2023 roga 6bina
chopMmnpoBaHa MEXMUHUCTEPCKAsi CUCTEMA COBMECTHbLIX KOH(pbepeHLMi C Lenbio co3gaHns
ueHTpa passutusa MC nytem KoopaMHauum AeaTenbHOCTU U peanu3aunm ctpaternn no ero
CO34aHuIo.

4, B 2018 rogy MNpaBuTtensctBo Kutast NpoBeno MHCTUTYUMOHasbHble pedhopMbl C LIESNbIO
pas3BUTMS CUCTEMbI NpodeccnoHarbHom N 3dEKTUBHOM 3alUUTbl U ChopMmnpoBaro
"ocyaapcTBeHHOe ynpasneHue no perynupoBaHuio poiHka (SAMR), oTBevatoLlee 3a
koMnnekcHoe obecneyeHne cobniogeHns HopM OYHKLMOHMPOBAHMWSA pbiHKa, B TOM Yucne 3a
aAMVHUCTPaTUBHO-NPaBOBYIO 3aWwmnTy Takon MIC, Kak ToBapHble 3HaKun, NaTeHTbl 1
reorpacpuyeckme ykaszaHma. SAMR v HaumoHanbHoe ynpaBneHne MHTennekTyansHom
cobectBeHHocTn Kntas (CNIPA) paboTtaloT coBMeCTHO, pacnpeaensasa mexay cobom
0bs13aHHOCTM No oxpaHe n 3awmnte C. CNIPA oTBevaeT 3a npegocraBrieHne
npoeccmoHanbHbIX pekoMeHAaunn No 3almnTe ToBapHbIX 3HaKoB 1 NateHToB, a SAMR — 3a
OpraH1M3aumio 1 BHeApeHME Mep 3alLnTbl TOBAPHbIX 3HAKOB, NATEHTOB, reorpanyeckmx
yKasaHui u T.4., obecnevnBas cuHeprmno npodgeccruoHanmama n aeKTMBHOCTN.

[l BbIAAIOLWUNECA PE3YJIbTATbI B COEPE OXPAHbI UC, AOCTUIHYTbIE
AENAPTAMEHTAMMU NO PEIYJNINPOBAHUIO PbIHKA

5.  [1ns oxpaHbl 3aKOHHbIX NPaB U MHTEPECOB NPEANPUATAN aAMUHUCTPATMBHO-NPaBOBas
3awmTa bbina ycuneHa. B TeyeHue HecKomnbKMx nNeT nposoannack onepaums «>XenesHbin
Kyraky», KNn4eBbiM arieMeHTOM KoTopoi 6bina 3awmta VIC. B anpene 2024 roga no scen
CTpaHe Hayanacb peanusauus cneunansHoOn AByXNEeTHeN onepauun no obecneyeHmnto
cobrntogeHns npae nog HaseaHnem «3awwmTta npae VIC». Ee uenbto 6bino npeceyerne
HapyLleHns npaB 1 KOHTpadakumm n oxpaHa npas VIC B paBHOW CTENEHWN KUTAUCKNX
NpeanpuaTUA U NPeaNPUATUA C MHOCTPaHHLIMU UHBECTULMSIMU B COOTBETCTBUM C 3aKOHOM. B
3TUX cneumanbHbIX Mepax Bbinm NOMHOCTLI0 3a4EeMCTBOBaHbI MPEMMYLLIECTBA KOMMMEKCHOMO
npaBoNpMMeEHEHNS NyTeM Haa30pa 3a pPbIHKOM M paccmaTpmBanucb Age TeMbl: «OxpaHa
OpeHaoB» 1 «OxpaHa reorpauyecKknx ykasaHum gns CoOOencTBMS BO3POXKAEHMIO CENbCKON
MecTHOCTU». [Mpn 9TOM ObINIO NOCTABNEHO WECTb KMYEBbIX 3af4a4: pacluMpeHne BHyTPEHHEro
noTpebneHuns; OTKPbITOCTb BHELLHEMY MUPY HA BbICOKOM YPOBHE; COAENCTBUE Pa3BUTUIO U
POCTY 4YaCTHOIo CeKTopa 3KOHOMUKU; BO3POXAEHNE CENbCKON MECTHOCTU; coaencTane
npeobpasoBaHuio U NnpumeHeHuto npae MC; n BeicTpanBaHme COBPEMEHHON NPOMBbILLNIEHHOM
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CUCTEeMbI C yCUIeHHbIM npasonpumMeHeHnem B ccepe VC B passusatowmnxcsa otpacnsax. C
Lenblo apeKTUBHOIO BbIMOMHEHUSA BCEX 3TUX 3ad4ay 0coboe BHMMaHWe B paMKax AaHHbIX Mep
yoenanockb nogaepkke npaBonpMMeEHeHNsa Ha BCEM NPOTSKEHUN LENOYKM, YCUTTEHUIO
COTpyOHMYECTBa C Briagensuamu npas, AanbHENWen NHTerpaumm passmuTus U CTpOUTENbCTBA U
pacLIMPEeHNo OXBaTa U pacnpoCTpaHeHNs pekomeHaaunin nytTeMm npoBeaeHns npecc-
KOHepeHUMI 1 NyBRMYHOro 06CyXAEHNST TUMNYHBIX NPUMEPOB, YrNyOneHHON TPaKTOBKM
NONUTUYECKNX MeP N APYrMX MEPONPUATUIA C Lenbio NpefoTBpaLLeHnsa HapyLeHnin n
KOHTpacdhakumu.

6. [ns 60opbbbl C HapyLweHeM npae 1 NpegoTBpaLleHnst obpalleHns KOHTpadakTHbIX 1
HeKa4yeCcTBEeHHbIX ToBapoB SAMR B TeueHune cemu neT NpoBoguia COBMECTHbIE onepauun no
YHUYTOXEHMIO NPOAYKUMK, HapyLatowen npasa VC, KoHTpadakTHbIX U HEKa4YEeCTBEHHbIX
TOBapOB Ha BCen Tepputopum cTpaHbl. B 2024 rogy B xoae 3TUX COBMECTHbIX onepauui 6bino
yHn4TOXEHO 6onee 200 TMnoB npoaykummn, HapyLatoLen npasa NC, koHTpadakTHbIX 1
HeKa4yeCTBEHHbIX TOBAPOB — OT o4exabl, 00yBW, MPOAYKTOB NMUTAHUS, NIEKAPCTB, KOCMETUKM,
TabayHom NpoayKuun 1 ankoronsa Ao nupaTtckux nyénukaumn. Nx obwmm sec goctur 3300 TOHH,
a ctommocTb — 330 MnH toaHen. MNpeanonaraeTcs, YTO 3TO MMENO CUNMbHbLIN CAEPXMBAIOLLINIA

adbdekT.

7.  [ns copgenctBusa rmobanbHoMy ynpaBneHuto 6bin npoBeaeH psg MexXayHapoaHbIX
dopymoB. Popym No MeXOyHApPOOHOMY COTPYAHNYECTBY B o6nact 60pbbbl C HapyLLEeHNEM
MAC n koHTpadakumen ceMb NET NoapsA Npoxoaun Ha MexayHapoaoHOW BbICTaBKE NPOAyKLuu,
nmnopTtupyemon B Kutan (CIIE). Kpome Toro, SAMR nposeno ®opym no passuTuio
cotpyaHnyectBa Kutaa n ACEAH B cihepe 60pbbbl ¢ HapyweHnem NMUC n kKoHTpadakumen Ha
BoictaBke Kutan—ACEAH n Cammunt no 6opbbe ¢ HapyweHnem NMNC n koHTpadakumnen B
pamkax Knutanckon mexgyHapoaHowu sipmapku Toproenu yenyramm 2023 roga (CIFTIS). Ha
3TMX hbopymax NnpeacTaBUTENN MeXOQYHAPOOHbIX OpraHn3aunin, NoconbCTB (KOHCYNbCTB) B
Kutae, cynebHbIx 1 npaBonpuMeHUTENbHbIX OPraHOB 1 OTPacneBbIX accoumauuin, a Takke
9KCMEPTbI N yYEHble, COTPYAHMKN KUTANCKUX N MHOCTPaHHbIX NpeanpuaTui cobpanncek ang
obmeHa onbITOM U NpakTUKon BOpbOLI C HapyLLeHMeM NpaB U KOHTpadakumen ¢ Lenbo
copencTusa rmobanbHOMy ynpasrneHuto B cdoepe oxparbl UC.

8.  AkTmBuM3MpoOBanacb NpocBeTUTENbCKas U obpasoBaTenbHasa AeaTeNnbHOCTb A4S
NoBbILLEHNA 0CBEOOMINEHHOCTU 06LwecTBeHHOCTM 06 oxpaHe UC. Kaxabin rog B
MexayHapogaHbin geHb NC (26 anpensa) SAMR ny6nvkyeT rogoBble OT4YEeThbl N0 AEATENbHOCTU
KuTas B cdhepe 60pbbbl ¢ HapyweHueM npae VIC n koHTpadakuuen. Kpome Toro, YnpaeneHue
nHpopmaumm MocygapcTBeHHOro coseta Kntasi NpoBoaUT eXEeroaHyt npecc-KoH(epeHLuio ¢
Lenblo CUCTEMATUYECKOrO OCBELLLEHUS OeATENbHOCTN N AOCTWXEHUI B cdhepe 60opbbbl C
HapyLleHnem npaB u KOHTpadakuuen, a Takke oxpaHbl Nnpas VIC 3a npoweawwmi rog. Tam
TaKkKe pacckasblBaeTCs O NONUTUYECKMX Mepax N HOBOCTSX B obnactn NC. I3Tn meponpuatns
npuBnekarT BHUMAHNE N DUIYPUPYIOT B penopTaxax KUTanckux n sapybexHeix CMU, uto
AOMNOSIHUTENBHO MOBLILIAET 0CBEAOMIEHHOCTb 0bLLecTBEHHOCTU 06 oxpaHe NC.

V. AKTUBU3ALINA 3ALLUNTBI UC AEMAPTAMEHTAMU NO PErYNIMPOBAHUIO
PbIHKA

9. B nocnegHee Bpems criydau HapyLlLleHUs npaB U KOHTpadakLmMmM CTAHOBATCS BCE CNOXHee
1 BCe Iyylle MacknpyroTcs. HekoTopble npor3BoguTenu KoHTpadakTHOW NpoayKuum
npmnberaoT K TakMM CpeacTBaMm, Kak M3roTOBSIEHME Ha 3aKa3 N CHATUE 3TMKETOK C TOBApOB,
4yTOObl pa3genuTb NPOTUBOMNPABHYHO AEATENBHOCTb HA OTAENbHbIE ANIEMEHTbI, TEM CaMbIM
n3bexas pasobnaveHuns. HapyweHve npas B IHTepHETE MHOrAa BKNOYAET OJTMHHYHO
nocrnegoBaTesnibHOCTb AEVNCTBUIA, OXBaTbIBAET BOMbLUYIO TEPPUTOPUIO U UMEET MHOXECTBO
y4yacTHMKOB. [poTuBONpaBHble OENCTBUS COBEPLUAIOTCS, @ TOBapbl CKPbIBAKOTCA U
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nepeHanpaensoTcsa bbicTpee, YeM B Criyvae TpaauMLMOHHOIO HapyLleHust npaB. B cBeTe HOBbIX
cuTyauuin 1 TpygHOCTEN AenapTaMeHTbl MO PErynnMpoBaHMIo pbiHKa NPogoskaTt B MOMHOM Mepe
3aQencTBoBaTh CBOM NpenMyLLiecTBa B cpepe KOMMMNEKCHON 3alnTbl, yeunmeas sawmuty NC n
COBEPLLEHCTBYS aAMUHUCTPATMBHYIO oxpaHy npae VIC 1 Tem caMbiM CNOCOOCTBYS CO34aHUIO
GnaronpusiTHOW cpeabl ANs UHHOBALWA 1 Bu3Heca.

10. CooTBeTcTBYOLME MEXAaHM3MbI PabOThl HEMNPEPBLIBHO COBEPLLUEHCTBYIOTCA. Bbinu
NPUHATBHI MIHHOBALMOHHbBIE MEPbI 3alnTbl, CMOCOBCTBYOWME NHTErpauun AesTenbHOCTU Mo
nNpaBonNPUMEHEHUIO OHSTaH N odpdhrianH, a Takke YKpeneHno MexXpermoHanbHoro
COTPYAHMYECTBA, MEXBEOOMCTBEHHOW KOOPANHALMM U BEPTUKANbHbIX CBA3EW, YTOObI NepenTu
OT 3alLMTbl NpaB B OTAENbHOM PerMoHe K MeXpermoHanbHON 3almTe Ha NPOTSXKEeHUU BCeN
LenoYkn 1 cchopMMpoOBaTb MEXaHN3M COBMECTHOIO OTCMEXMBaHUSA AeATENbHOCTM NO
HapyLUEHUIo NpaB 1 KoHTpadakuumn n 60pbObl C HUMMW.

11. bBbinv NpegnpuHATBI yeunusa no pewexuto npobnem 3awmtsbl MC. B yacTtHoCTK, Bbinn
MCNONb30BaHbl TaKMe TEXHOMNOMNN, Kak MHCTPYMEHTbI aHann3a 60nblmx 00 beMoB AaHHbIX B
pamKax novcka, obHapyXeHust 1 onpeaeneHns ynuk, KOTopble Takke NPUMEHANNCL ANng
paccrnenoBaHns U BeAeHWS e C Lenbio NoBbIWeHNA cnocobHOCTM BOPOTLCS C HapyLleHnem
npae n KoHTpadakumnen. MNpu aToM OeATENLHOCTL MO NPaBONPUMEHEHNIO coveTanach ¢
dhopmMMpoBaHNEM AONTOCPOYHOro MexaHn3mMa, CBA3aHHOro B NepBYLo ovepeab ¢ obpa3oBaHNEM
N ncnpasneHnem, 4Tobbl MOMOYb NPeanpUaTUAM nydwe cobnogatb HOPMbl U YNPaBNSaTb
CBOMMM npoLeccamm 1 obecnevmTb NPOYHYI0, CTaHAAPTU3NPOBAHHYIO N OCHOBAHHYIO Ha
npaBunax cMCTemy 3almTbl.

12. BepeTtcsi NnpoakTUBHOE CO34aHUEe CTPYKTYPbl yNpaBieHns Ha OCHOBE COTPYAHNYECTBA.
BriagenbueB npaB NOOLLPAT ONepaTMBHO COObLLATh O HAPYLLEHUAX U KOHTpadaKTHbIX
ToBapax B AenapTaMeHTbl NpaBonNpUMEHEHUs], YTOObI Teé MO NOMHOLIEHHO paccrneaoBaTh
HapyLleHUsl, onpeaenaTb Takyto NpoAyKUMIO U OTCnexmeaTb nHdopmauunio. Takke bbinm
NPeAnPUHATBLI YCUMNS NO NOBbLILLEHNIO CAMOOUCLMINIINHBI OTPACIEeBbIX COHO30B U NMOOLLPEHNIO
00LLEeCTBEHHOCTM aKTUBHO co0bLLaTh O COOTBETCTBYIOLLNX HAPYLUEHUAX C LIENbIO
dopmmnpoBaHus paboyero MexaHnsma no nogaepxke 3awutol npas NC ¢ yyactnem
oTpacneBbIx coto30B, npeanpuaTun, CMA n obLlecTBeHHOCTMW.

V. 3AKINIOYEHUE

13. SAMR npogosmknT CBO AeATENbHOCTb MO YCUEHUIO 3almThl U B Byaywem. Ona
oxpaHbl npaB MIC n 60pb0Obl ¢ HapyLIEHNAMKN U KOHTpadakumen Havanachk crneunanbHasi
ornepaumsi No npaBoNpMMeHeHuno Nog HassaHnem «3awmTa npas VIC», OCHOBHOE BHMMaHWE B
KOTOpPOW yaensieTca KrnoveBbIM NpoayKTam 1 06r1acTsiM, TECHO CBA3aHHbIM C XKU3HbLO Mogen.
Kpome Toro, 3awmta NIC B iHTepHeTe Obina ycuneHa 3a c4eT CTPOroro paccriefoBaHus
HapyLUeHUN 1 OeATerbHOCTU NO KOHTpadakLmm B cdhepe aNeKTPOHHOW TOProBin N NPsAMbIX
TpaHcnaumMn ¢ Lenbto obecneyveHnss 6€30nacHOCTN OHMNAaMH-MOKYMOK.

[KoHeL, poknagal
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BbIBOAbI, N3BNEYEHHBLIE N3 MAHOEMWK COVID-19: POCT KOHTPA®AKLINA U
MAPATCTBA N BITIMAHNE SKOHOMWNYECKOI'O AOABJIIEHNA HA OTHOLWEHWE
MOTPEBUTENEN K KOHTPA®AKTHbLIM TOBAPAM

Lloknad noGzomosurn e-H Podxep A. XunbdebpaHdm, pykogodumerb omaoesia ronynsapusayuu
ucronb3o08aHus uHMersnnekmyarsnbHol cobcmeeHHocmu Bedomemea rno nameHmam u
moeapHbIM 3Hakam [epmaruu, bepnuH, 'epmaHus™.

AHHOTALUUA

[laHHbIN goKNag cocTaBreH C LEeNbio NPeaoCcTaBmTh MOMe3Hy MHdopmMaLmio ons aHanmsa
pOCTa Yncna HapyLeH nNpaB uHTennekTyansHon cobcteeHHocTn (MIC) nocne kpusuca,
CBSI3aHHOro C KOpoHaBupycHbIM 3abonesaHnem (COVID-19), Ha ocHoBaHWK cryvyaeB
3agepXXaHnsa ToBapoB Ha rpaHuue NepMaHmu, npMBeaeHHbIX B OTYETHOCTU HEMELIKMX
TaMOXeHHbIX opraHoB. [locneaHve KONMYecTBEHHbIE AaHHbIE OT HEMELIKON TaMOXHMN
YKa3bIBalOT Ha TO, YTO YUCNO 3adepkaHui NPoAyKUMK, B NocneaHne rogbl CTabunbHo
yBenuyMBaBLLEECS, CHOBA COKpPaTUIIOCh Nocre Kpuauca, BblaBaHHOro naHgemuen COVID-19.
WccnegoBaHue HEMELIKOM OTpacneBon accoumnanmm MallMHOCTPOUTENBHbBIX KOMMaHUI 1
npousBoanTenen 3aBoAckoro 06opyaoBaHNs MOXET CAYXXUTb NOATBEPKAEHNEM TEOPUM O TOM,
4yTO Npobrema KoHTpadakL MM TOBapOB BHOBb TEPSIET akTyaribHOCTb B nepmog nocne COVID-
19, BONpeKkn TeHOAEHUUAM NocnegHux ner.

L. CMPABOYHAA NHOOPMALIUA

1.  KoHTpadakums n nMpaTCTBO CUMbHO MELLAKT YECTHON KOHKYPEHLNN N CO34aHMI0 HOBbIX
pabounx mect. 3T0 0COBEHHO aKTyarnbHO AN TakuxX CTpaH, Kak F'epmanus, rae
N3roTaBNMBaETCS BbICOKOKayYecTBEHHasa npoaykunsa. OgHaKo He TONbKO HEMELKME KOMMaHum
CTankmBarTCs € NpobremMon KonMpoBaHMst BbICOKOKaYeCTBEHHbIX TOBApPOB M MX NOCneayoLLen
NPOAaXn Ha eBPONENCKOM pbiHKE Npu ropa3ao 6onee HU3KOM CTOMMOCTM NPOM3BOACTBA U C
NPeMMyLLIECTBEHHO XyALUMM Ka4yeCTBOM 3a CYeT UCMOSb30BaHMA AeLeBOoro Tpyaa.
BonbwnHcTBO NocTynatowmx B EBponerickun coto3 (EC) ToBapos, HapyLwwatowmx npasa UC,
N3roTaBNMBAKOTCA 3a ero npegenamun. 3atem nNpeanpuHUMaKTCA NOMNbITKU NOCTaBNATb
KOHTpaakTHyI0 NPOAYKUMIO Ha €BPONENCKNIA PbIHOK Yepes BHelwHune rpaHnubl EC. B cBasm ¢
9TMM TaMOXEHHbIE OpraHbl UrpatT 0COBEHHO BaXXHYIO porib, Npecekas NoTOK TOBapoB Ha
pbiHk1 EC ¢ nOMOLLbIO CBOUMX MEXAHM3MOB KOHTPONA.

2. YUToObl NnpegoTBpaTUTb MMMOPT KOHTPadakTHbIX TOBApOB HA BHYTPEHHUN pbIHOK EC,
COOTBETCTBYIOLLMM BriagernbLam npas 1 TaMOXEHHbIM OpraHamM BaXXHO TECHO COTPYAHMYATL B
Ayxe B3aMMHoro gosepusi. U xots ycnexu, AOCTUTHYTble TaMOXEHHbIMU OpraHamn B
3agepKaHnn KOHTpadakTHbIX TOBApOB, CBUAETENbCTBYIOT 06 OTBETCTBEHHOM NOAXOAE, OHU
TaKkKe NOAYEPKMBAIOT, YTO KOHTpadhakTHast NPOAyKUMsS M3rotaBnmBaeTcs 6€3 OCTaHOBKK, a
3HaAYUT BCIO OEATENBbHOCTL NO 3aLUMUTE OT 3TOr0 BMAA SKOHOMUYECKUX MPECTYNIIEHNN
Heobxoanmo npoaomkatb Ha 6onee BbICOKOM YPOBHE. TaMOXEHHble OpraHbl NPUHUMAalOT
Mepbl NPOTUB HapyLUaoLWen npasa NpoAyKUMM Ha OCHOBaHUK cyulecTByrowmx npas VIC
hU3NYECKMX NULL UNW OpraHM3aLmMi, YNONHOMOYEHHbIX NogaBaTth 3aseneHune’®. Mocne aToro

* B HacTosiLeM AOKyMeHTe oTpaxeHa ToYKa 3peHns aBTopa, KoTopas MOXeT He coBrnagaTb C MHEHUSIMU
CekpeTapuata nnm rocygapcts — uneHos BOUC.
13 BnagenbLem KONMeKTUBHOIO 3Haka MOXeT ObITb TONbKO accoumauus (unu rpynna), obnagatowas

I'IpaBOCI'IOCOGHOCTb}O, B TOM Yncne obnagatowme I'IpaBOCI'IOCO6HOCTb}0 ronoBHbIE accounaunmn n opraHmsauuu,
YreHbl KOTOPbIX CaMU ABMAKTCA accoumnaumamu, nnm roppgnyeckmne nmua cornacHo I'Iy6J'IW-IHOMy npasy. CMm. pasgen

[Footnote continued on next page]
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TaMoOXXeHHas cryx6a MOXeT Mo 3anpocy oCTaHaBNMBaTb TOBapbl, MOTEHLMANBHO UMK SIBHO
HapyLuatoLme Takue npaea. TaMoxeHHas cnyxba npuHMMaeT Mepbl B pamMmkax TaMOXXEHHOM
NPOBEPKN B COOTBETCTBUM C pernameHTammn EC* nnm HaumoHanbHbIM 3aKOHO4ATENBCTBOM
FepmaHun®®. 3T0 3aBMCUT OT cTaTyca TOBApOB U BO3MOXHbIX TAMOXEHHbIX NMpoLieayp.

3. Kak npaBuno, TaMOXeHHble OpraHbl MOryT MPUHMMAaTbL Mepbl NPOTUB KOHTPadaKTHbIX
TOBapOB, TOSbLKO €CMnK N1L0, UMetoLLee NOSTHOMOYMS nogaBaTh 3asiBrieHue, nogano B
TaMOXEHHY0 agMUHUCTpauuio 3asasrieHne o npuHatum mep (AFA). CywecTtByloT oTnnyuns
Mexay 3asBrneHusaMu, nogaHHbIMM B COOTBETCTBUM € NpaBoMm EC n 3akoHoaaTen-cTBOM
FepmaHuun. lMNpouenypbl NogavM NOYTN OAUHAKOBLI, HO cdhepbl 4ENCTBUS TakuxX 3asBeHUN
CYLLLECTBEHHO OTnmYatoTCH. 3asiBfieHne O NPUHATUU Mep NO HaLMOHaNbHOMY
3aKoHOAaTenbCTBY NOAAETCA TaMOXEHHbIM OpraHam B COOTBETCTBMM C 3aKOHOAATENbHbIMU
MONOXEHUAMU OAHHON CTPaHbI®., DTUM OKYMEHTOM MOXHO 3asiBUTb O CBOMX NpaBax
COBCTBEHHOCTU Ha HaLMOHarnbHbIE NATEHTbl U CBUAETENLCTBA O AOMOMHUTENBHOW OXpaHe,
HauMOHarnbHble TOBapHble 3HaKW, HauWOHanbHble NPOMbILLNEHHbIE 06pa3upbl, copTa pacTeHun,
TOMOMOrmn, aBTOPCKoOE NpPaBo U PUPMEHHbIE HAMMEHOBaHUS. 3asiBrieHne no
3akoHogatenbcTBy EC noseonseT 3asaBuTh 0 cyulecTtBytowmx npasax IC Ha ocHOBaHMM
3akoHoB EC, a notomy gencrteyeT Ha Bcen TeppuTtopun EC; aT0 kacaeTcs ToBapHbIX 3HAKOB
EC, npombiwneHHbIx obpasuos EC, eanHbIX naTeHTOB 1 CBMAETENLCTB O AONONHUTENBbHON
oxpaHe, copToB pacTeHuit CoobLiecTBa 1 reorpadnyeckmx ykasaHuinl’,

4.  Ecnu TamoxeHHas cnyxba otgaeTt pacnopsikeHme 006 3bAaTum Npyv TaMoXEHHOM
odhopMIIEHUN TOBAPOB COrNacHO HaLNOHaNbHON TaMOXXeHHOW Npoueaype, OHa HeMeaIeHHO
NHPOPMUPYET NMLO, YNONTHOMOYEHHOE pacnopsKaTbCsi LaHHbIMW TOBapamm
(nmnopTepa/akcnopTepa, T.€. AeKnapaHTa Unu gepxartens ToBapoe), U NULO, NogaBLLee
3asaBneHne o6 n3bvaTnn. ocne 3Toro BO3MOXHbI ABa BapuaHTa:

(a) nruo, ynornHOMOYeHHOE pacrnopspkaTbCA TOBApOM, MOXET ONpoTeCTOBaTb U3bATHE B
TeyeHue AByX Hefernb nocrne yBegomrneHusi o Hem'®. B oTBeT Ha npoTecT 3asBuTeNb
065a3aH NpegocTaBUTL TaMOXEHHOM cnybe noanexawiee NpuHyaANTENbHOMY
ncnonHeHuto cyaebHoe pelueHme 0 HanoXeHNn apecTa Ha U3bATYIO NPOOYKLMIO UM
orpaHuyeHusa Ha pacnopsXeHue eto corrnacHo pasgernam 916, 935 n nocnegyowmnm
pasfenam IMpaxpaaHcko-npoLeccyarnsHoro kogekca Mepmanum (ZPO)™.

(b) Ecnu nuuo, ynonHOMOYEHHOE pacnopsXaTbCs ToBapamu, He NoAaeT NPoTecT Unu
ecnu 3asBuTeNb B OTBET HA NPOTECT noslyyaeTt cygebHoe pelleHne, ToBapbl
KOHCOUCKYIOTCA TaMOXXEHHON CryX60oW ANnsa NOCneayoLwero YHUYTOXEHMS.

98 3akoHa «O6 oxpaHe TOBapHbIX 3HAKOB U MHbIX OTNMYNUTENBHBLIX 00603Ha4YeHN» (3akoH «O TOBapHbIX 3HaKax —
MarkenG»).

14 PernamenT (EC) Ne608/2013 EBponeiickoro napnameHTa u coseta oT 12 uioHs 2013 roga no sonpocam
TaMOXEHHbIX Mep 3aLluUThbl NPaB MHTENNeKTyanbHon cobcTBeHHOCTH, oTMeHsowui MNoctaHoeneHne Coseta (EC)
Ne 1383/2003, OcpuumanbHbii BeCcTHUK EBponerickoro cotosa (OJEU), L181/15 (https://eur-
lex.europa.eu/eli/reg/2013/608/oj/eng); PacnopsikeHne Komuccum o BBegeHum B gerictene Pernamenta (EC)
Ne1352/2013 o1 4 pekabps 2013 roga, yctaHaBnumeatoLLee opMbl, NpeaycMoTpeHHble PernameHtom (EC)
Ne608/2013, OJEU, L341/10 (cBogHas Bepcusi, nocnegHee obHoBneHune ot 10 okTsi6psi 2024 roaa: https://eur-
lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A02013R1352-20241003).

15 142a PatG (www.wipo.int/wipolex/en/legislation/details/21386), 8§ 146 n nanee MarkenG
(www.wipo.int/wipolex/en/legislation/details/22454), § 111b UrhG (www.wipo.int/wipolex/en/legislation/details/21825),
8§ 55 ff u panee DesignG, (www.wipo.int/wipolex/en/legislation/details/21828), § 25a GebrMG
(www.wipo.int/wipolex/en/legislation/details/21830).

16 CM. cHocky 3.

17 Cr1. 4 PernamenTa (EC) Ne608/2013.

18 Hanpumep, pasgen 147 (1) MarkenG, pasgen 142a (3) PatG.

19 https://www.wipo.int/wipolex/ru/legislation/details/21688
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5.  Ecnu TamoxeHHasi cnyx6a oTaaeT pacrnopsikeHve 0 NPUOCTaHOBKE TaMOXXEHHOMO
ocbopmrieHnst TOBapoB B CBSI3N C 3asiBieHNEM Mo 3akoHogdaTtencTey EC, oHa obsizaHa
npovHdgopmmpoBaTb 06 3TOM AeKnapaHTa Unu gepxxaTensi ToBapoB B TeYEHMEe OHOro
paboyero OHs, a 3asaBUTENS — «B TOT e AeHb UK BCKOpE Nocre Toroy, kak bbin yBeaoMneH
[eKnapaHT unu gepxartenb ToBapos?°. Ha aToM aTane onsTb BO3MOXHbI Ba BapuaHTa:

(a) Ecnun 3agBuTens B NTCbMEHHON hopMe NOATBEPKAAET, YTO AaHHble ToBapbl
HapywatoT ero npasa NC, aTn ToBapbl YHUUTOXAOTCS, €Crv AeKnapaHT unu
aepxatenb ToBapoB B TedeHne 10 paboumx gHen nocre yBegoMseHns o
NPUOCTAHOBKE TaMOXXEHHOIO 0(POopMIIEHMS NOATBEPAMT B NMMCbMEHHON hopMe CBOe
cornacue ¢ yHU4ToXXeHnem tosapa. HemanoBaxHoO, 4TO OTCyTCTBME OTBETA OT
nocnegHero TpakTyeTCs Kak ero nogpasymeBaemMoe corfiacme Ha Takoe
yHUYTOXEHme?!, JTa npoueaypa B NPOCTOPEYMM HA3bIBAETCS YNPOLLEHHON.

(b) Ecnn peknapaHT unu gepxxatenb TOBapOB ONPOTECTOBLIBAET UX YHUYTOXEHME,
npuMeHsieTcsa npoueaypa B COOTBETCTBMM cO cTatber 51 CornalieHuns no ToproebiM
acnektam npas MHTennekTyanbHon cobctBeHHocTu (Cornawenusa TPUMC)
BcemupHOn TOoproBon opraHM3aunn: TamoXXHs opopMnsaeT ToBapbl, €CIN OHa He
Gbina NpoMHopMMpoBaHa O Havane npoueaypbl, KOTopas NPUBEAET K BbIHECEHUIO
peLleHns Nno CyLlecTBy Aena, B TedeHne Aecat paboumx AHen nocrne yBe4oMeHNs
0 NPUOCTaHOBKE TaMOXXeHHOro odpopmMneHuns? 23,

6. 3agaBneHns nogarTca yepes cuctemy nog HassaHnem ZGR-online. NownuHa 3a nogady
n 06paboTKy 3asBEHUS HE B3UMaeTCs.

7. 3asaBneHne No HauMoHarlbHOMY 3aKOHO4ATENbCTBY NOAAETCHA B KOMMETEHTHYHO
TaMOXEHHYI0 Cryx0y rocyaapcrea-uneHa. Mepbl NPUHUMAKOTCA TOMNLKO B rocyapcTBe-
urieHe, rae 6bino NogaHo Takoe 3asiBneHne. Bnagenbubl NpaB, AENCTBYHOLMX HA BCEN
Tepputopumn EC (Hanpumep, npas Ha ToBapHbIN 3Hak EC, npombiwneHHbin obpasey EC (paHee
«NPOMbILLNEHHBIN 06pasel; CoobLiecTBa»)?®, reorpacdunyeckoe ykasaHue) MoryT nogaTb
3asBMeHMe O NPUHATUN MeP TaMOXEHHbIM BEAOMCTBOM ApYrunx rocygapcrts — yneHos EC,
nogae 3asBreHne B 04HOM rocyaapcTtee — uneHe EC. 3asBneHue no 3akoHogatenbctey EC
TOXE NMoJAaeTCs B KOMNETEHTHYH TAMOXEHHYH CNyX0y rocyaapcrea-uneHa.

8. B coOTBETCTBMM C NONOXEHNSIMM HALMOHANBbHOMO 3aKoHOAATEeNbCTBa, TAMOXEHHas
cnyx6a MoXeT oTaaTb nNpukas 06 N3bATUM, TONBKO eCny HapyLUeHWe ABNSETCS OYeBUOHbIM.
«OyYeBNOHOCTLY» 03HAYaET BbICOKYH BEPOATHOCTb TOr0, YTO HapyLLeHne ByaeT noaTBepXaeHo
npy TaMOXXeHHOM ocpopmneHnn. OaHako NOAO03PEHNA AOCTAaTOYHO ANS NPUHATUS Mep B
cootBeTcTBMM ¢ PernameHTom (EC) Ne608/2023. Moatomy nHpopmaumio Anst yCTaHOBNEHUS
NoafIMHHOCTY NPOAYKTa crieayeT NpeaocTaBnsaTb B MOMEHT Nofayun 3asaBneHnd, Ytoobl
TaMOXHS MOrfia onpeaenvTb O4EBUAHOCTb HAPYLLEHUS.

9. Torpa aTo paspelleHve ByaeT AeCTBUTENbHBIM B rocygapcTBe-yneHe, rae 6b1no nogaHo
3asBneHne, U B 0O4HOM unu Bornee rocyaapcTee-yrieHe, B KOTOPOM (KOTOpbIX) BbIfo 3anpoLeHo
NPUHATUE Mep TamoXxHen. Pa3pelweHve HemenneHHo nepegaetcs um B Cucteme

20 Crt. 18 PernameHTta (EC) Ne608/2013.

2t Cratbs 23(1)(c) PernamenTa (EC) Ne608/2013.

22 Cratba 23(1), nocneaHuii nyHkT PernamerTa (EC) Ne608/2013.

23 Cpok B 10 paboumnx gHewn, ynomsiHyTbIn B ¢T. 23 PernamenTta EC Ne608/2013, B crniyyae CKOPOMNOPTALLMXCS
TOBapoOB COKpaLlaeTcs A0 Tpex pabounx gHeN.

24 CrT. 5, nyHkT 1 PernamenTa (EC) Ne608/2013.

25 B HoBOM PernameHTe o npombilineHHbIx obpasuax EC, koTopbiii BcTynuT B cuny ¢ 1 mas 2025 roaa,
MCnonb30oBaH TEPMUH «MPOMbILLINEHHbIN 0bpasel, EBponeiickoro cotosa» unm «npomMblLlneHHbI o6pasel EC»
BMECTO TEPMIMHA «NPOMbILLIEHHBIN 06pa3el, CoobLiectBay, cornacHo cT. 1(2) PernamenTa (EC) Ne2024/2822
(https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=0J:L_202402822).

26 Crt. 5, nyHkTbl 1 1 4 PernamenTta (EC) Ne608/2013.
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NMHopMaLMM Mo NPOTUBOAENCTBUIO KOHTpadakumm n nupatctey (COPIS) — eBponelickon
cucteme 6a3s gaHHbIxX. [Mpu nogave 3aseneHus Bnagenel npaes 06s3aH gaTb corfnacue Ha
nepegadvy Bcen nHgopmMauun, cogepxalleincs B ero unv ee 3asiBlieHnn, TaMOXXEHHbIM opraHam
rocygapcts-uneHoB Yepe3 COPIS. lNo ogHomy npaBy VIC paspeluaeTcs nogasaTbh TONbKO OAHO
3asBlIEHME NO HaALMOHANbHOMY 3aKOHOAATENBLCTBY U OOQHO 3asiBNIEHME NO 3aKOHOAATENbCTBY
EC B kaxxgom rocygapctee-uneHe. OgHako npu nogade 3asBrneHus no 3akoHogartensctesy EC
BnagenbLaMm UCKIMOYNTENBbHON NULEH3MMW, ENCTBYIOLWEN HA BCEN TEPPUTOPUM ABYX UK
Oonee rocygapcTB-uieHOB, gonyckaeTcs nodayva 6onee ogHoro Takoro 3asineHus. logaeas
AFA, Bnagenew npas cornatuaeTtca cobnioaate nonoxeHus PernamenTa?’, B Tom uncne
onnayvBaTb pacxofbl, MOHECEHHbIE TAMOXEHHLIMU OpraHamMmn UM MHbIMM CTOPOHaMMU,
AEVCTBYIOLWMMM OT UX UMEHN (HanNpuMep, pacxodbl HA YHUYTOXEHNE 3aep>KaHHbIX TOBAPOB).

10. Ecnu koHTpadakTHble TOBapbl B OCHOBHOM MMMOPTUPYIOTCA HEOONbLUMMN NapTUAMK,
OTNpaBnseMbIMU NOYTOBOKM CAY>XOON NN KOMNAHWEN IKCMPECC-A0CTaBKN, MOXET NMPUMEHATLCS
Tak HasblBaemasi «npoueaypa manon naptumy. OHa Obina co3gaHa B CBS3N C OFPOMHbIM
POCTOM YMcna n3biMaeMbix ManbiX NapTU TOBapOB, KOTopble NpuobpeTtatoTca B IHTepHeTe,
4YTOObl 3KOHOMUYHO K Hegoporo obecneyvmBaTb cobnogeHme npas VIC. Manown cuntaeTca
nobasa napTud, coctosiasn He Goree YemM U3 TPEX EQUHUL, UM C BECOM OpyTTO MeHee AByX
KUITOrpaMM 1 He coaepikallas CKOPOMOPTSLLUMXCA TOBApOB. TaMoXeHHasa cnyxba moxeT
BbINOMHATL 3Ty Npoueaypy 6e3 BoBredeHns BnagenbLla npas, BNfOTb 40 YHUUTOXEHNS
3aepxaHHblx ToBapoB. Kpome Toro, npoueaypa Manon napTum BO3MOXHA TOSNbKO B Criyyae
HapyLleHWs NpaB Ha TOBapHbIE 3HaKW, NPOMbILLIIEHHbIE 0Opas3Lbl, reorpaduyeckmne ykasaHusi u
aBTopckoro npaea®. Ecnu TamoxeHHas cnyx6a nogospesaeT, YTO TOBapbl HapyLLIaKT nNpasa
NC, oHa 0bsi3aHa yBEAOMUTbL O CBOEM HAMEPEHUN YHUUTOXNTb 3TN TOBApbl AeKnapaHTa unm
AepxxaTens TOBapoOB U NPeAO0CTaBUTb MM BO3MOXHOCTb Bblpa3uTb CBOE MHEHME B TeyeHne 10
pabounx gHen nocrne yBegomMneHusi. Ecnu geknapaHT unm gepxartenb TOBAapOB HE BblpaxaeT
CBOE MHEHWe, 3TO CYMTAETCA cornacuem, u ToBapbl YHUYTOXAKOTCS Nog HaA30pOM TaMoXHU. B
OTCYTCTBME OAHO3HAYHO Bblpa)XEHHOro NN NoApPas3yMeBaeMOro Cornacus AeknapaHrta nunm
AepxxaTens ToBapoB Briagenew npae 06s13aH HavaTb rpakaaHCKoe CyA0NpPOM3BOACTBO C LIENbIO
YyCTaHOBUTb Hanu4umMe unm oTcyTcTeue HapyleHust npas NC. Pacxoapbl, NOHECEHHbIE B CBA3UN C
YHUYTOXEHMEM TOBAPOB MO Npoueaype Manon napTum, HeceT Bnagenew, npas.

11. B cootBeTcTBUM C PernameHTOM?®, TamoxeHHas cnyxba Takke MMeeT NpaBo NPUHSATL
mepbl ex officio 4o nogayn 3aseneHus (T.e. mepbl 6e3 nogayun omumnanbHOro 3asiBreHns
BnagenbLeM npae), eCrv B Xo4e TaMOXEHHOro Haa3opa MM 4OCMOoTpa BO3HMKaeT
o6ocHOBaHHOE NoAo03peHne B HapyLeHun npaea VIC, a ToBapbl He SBNSAOTCA
ckoponopTAWwMMnUcs. TamoxxeHHasi crny>k6a MoXeT cHavana NpMocTaHOBUTL OhOpMIeHNEe
TOBapOB Ha 0AMH pabounin OeHb C LeNblo YCTaHOBUTL «Ntoboe hnanyeckoe nnu rpuamyeckoe
nnuo, NOTEHUMAnNbHO NMetoLLiee NOSTIHOMOYMSA NoaaTh 3asgBieHNE», B KAKOBOM Crlyyae 3To Nnuo
yBELOMSISIETCS O TOM, YTO OHO MMEET NOSTIHOMOYMS NoAaTh 3asiBNieHNe B CBA3U C
NnoAo3peBaeMbIM HapyLleHNeM npaB COOCTBEHHOCTM U YTO TaMOXEHHOEe 0hOpMIIEHNE TOBaApPOB
ObII10 NprocTaHoBneHO NMMBo ToBapbl ObiNM 3agepXaHbl. TaMoXeHHas cryxba Takke
NHOPMMPYET AeKnapaHTa unu gepxxaTens Takux Tosapos. Ecnu He yaaeTcs ycTaHOBUTD
dusnyeckoe Nnmn LpUANYECKoe NMLo, NOTEHLUMANbHO MMetoLLee NOTHOMOYUNSA NogaBaTh
3asBneHne, ToBapbl MPOXOAAT TaMOXEHHOE ohopMneHne. 3asiBNEeHne O NPUHATUN Mep
Heobxoanmo noaathb B LieHTpanbHoe Be4OMCTBO NpoMbILLieHHon cobctBeHHocTn (ZGR) B
TeyeHue YeTbipex paboymx AHen nocre yBegoMeHUs O NPUOCTaHOBKE TaMOXEHHOMO
ohopMIIEHNS UK 3a4epXKaHnM ToBapoB. [JaHHOe 3asBrneHne n3HavanbHO pacnpoCTpaHseTcs

27 Cr1. 6 PernamenTta (EC) Ne608/2013.
28Cr. 26(1)(a) B coBokynHocTy co cT. 1(5) u (6) PernamenTta (EC) Ne608/2013.
2 Cr. 18 Pernamenta (EC) N2608/2013.
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UCKIMIOYUTENBHO HA KOHKPETHbIV aKT U3bATUSA 1 MOXET NpoasieBaTbCa Ha 6Gonee Aonrnn cpok,
€Ccnuv OoCTynHa Bcs MHpopMaLums B COOTBETCTBMK co CcT. 6 (3) PernamerTa (EC) N2608/2013%.

1. noaPOBHAA NUHOOPMALIUA

12. CTaTUCTUYECKUIA OTYET TaMOXKEHHOM CNy0bl FfepmaHnn®l B OTHOLLIEHNM OXpaHbI
npoMbILIIeHHON cob¢cTBEHHOCTU 3a 2023 rog nokasbiBaeT, UTo 3a nepuog 2021-2023 rogos B
"epmMaHMM He NPOM3OLLNO 3HAYUTENBHOIO YBENUYEHUSA YMCa 3a4ep>KaHNn TOBaPOB.
HanpoTuB, Nno AaHHbIM TaMOXHW, 3a nocneaHne Tpu roga (2021-2023) cHM3MNOCh Kak
KONMMYeCcTBO, Tak N CTOMMOCTb U3bATbLIX TOBapoB. [1eBAHOCTO nATb npoueHToB (95%) crnyyaes
N3bATUSA CBSA3aHbI C TOBAPHbIMM 3HAKaMM 1 NPOMBbILLNEHHbIMKX 06pa3LamMu; Ha HapyLLeHne
aBTOPCKOro npaea NpUXoguTcst MEHee OBYX MPOLIEHTOB U3bATUN.

Yncno cnyyvaes 3ageprkaHUsA TOBapoB
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30 Cratba 5 (3) (a) PernamenTa (EC) Ne608/2013.
31 [MaBHOE TamMOXeHHoe ynpasneHue FepmaHuu: Npasa NPOMbILLINEHHON cobcTBeHHOoCTM. CTaTtucTrka 3a 2023 roa.
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CronmocTtb 3a4€epP*HKaHHbIX TOBApPOB B €BPO
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NcTounuk: Ctatuctmka Hemeukor TamoxHm 3a 2020 n 2023 roabl

13. BaXHbIM UCKIOYEHNEM SABNAETCH N3bATUNE TOBApOB, HA KOTOPbIX ObII10 HE3AKOHHO
HaHeCeHOo yKa3aHune reorpaq)mquKoro NPONCXOoXOEHNA, OXpaHAeMOoe corfiacHoO 3a|<0Hy
I'epmava «0 TOBApPHbIX 3HaKaX»32, nnn B COOTBETCTBMU C 3aKOHOAATEJIbHbIMU MOJTOXEHNUAMMN
EC. Yucno Takux (baKTOB N3bATUA 3a nocnegHne Tpu roga noyYTn yaBounocCh.

14. PasbuBka no kaTeropusim ToBapoB MokasblBaeT, YTo dpapMaLeBTUYECKas NPOaYKLUUS U
CD-aucku, kacceTbl®*® 1 Urpbl CTanu pexe NofBepraTbCs U3bATUIO, TOrAa Kak (hakToB U3bATUSA
TabayHoM npoaykumm ctano bonblie. Pa3buBka Yncna nepexsavyeHHbIX TOBAPOB Mo BUAaM
TpaHcnopTa SIBHO CBUAETENbCTBYET, YTO Yallle BCEro Ans TpaHCNOPTUPOBKM KOHTpadaKTHbIX
TOBaPOB MCMNONb3yeTcs NoyToBas crnyxba 1 Bo3ayLUHbIe NepPeBO3KN.

15. Ha aTom hoHe A0ns YHUUTOXEHMS TOBapOB Mo npoueaype Marnon naptum® Toxe
CTaHOBUTCSA Bce Donblle OTHOCUTENbHO OOLLEro Ymucna, ogHako no coctossHuo Ha 2023 rog
OHa BCe e NPEeBbILLIAET YUCIO CryYaeB YHUYTOXEHMS MO CTaHaapTHoW npouenype®

16. [pwn 3agepxaHnn manbix NapTU B ABaALATU AEBATU LEeNbIX NATUAECATU BOCEMb COTbIX
(29,58) npoueHTa cny4yaeB ToBapbl OTHOCUIUCH K kKaTeropumn «JlndHble akceccyapbl»
(Hanpumep, Hapy4Hble Yacbl, CYMKKN, CONTHEYHbIE O4KM). [lanee cnegoBanu kateropum
«Cpegactea nuyHon rurneHbl» (29,45 npoueHTa) n «Ogexaa u akceccyapbl» (28,33 npoueHTa).
BonbwmnHcTBO NapTui noctynano n3 Knras (93,66 npoueHTa).

82 CornacHo pasgeny 151 3akoHa «O ToBapHbIx 3Hakax — MarkenG», ToBapbl C HE3aKOHHO HaHECEHHbIM
yKasaHnem reorpadmyeckoro NPONCXOXAEHNS, OXPaHSIEMOro B COOTBETCTBUM C HACTOALLMM 3akoHOM unm
3akoHopaTenbHbIMK nonoxeHuamu EC, nognexat, cornacHo PernameHTy (EC) Ne608/2013, n3bATnio B MOMEHT
UMMOpTa, 9KCMopTa Unu TpaH3mTa C LEenblo NMKBMAALMN HE3aKOHHOW MapKUPOBKU, NMPY YCMOBMU YTO HapyLUeHne
npae SABMSeTCsA SBHbIM. OTO pacnpoCTPaHAETCH Ha CAENKW C APYrMMK rocyaapcTBamm — YneHamy EBponernckoro
coto3a u ¢ [loroBapuBatommucsa ctopoHamy CornatleHus o eBponenckoM 3KOHOMUYECKOM MPOCTPAHCTBE TOMbKO
npy YCNOBUW, YTO KOHTPOIb BbINOMHSAETCA TAMOXEHHBIMU OpraHamu.

33 https://www.zoll.de/SharedDocs/Downloads/DE/Publikation/Broschuere_Bestandteile/Die-
Zollverwaltung/statistik_gew_rechtsschutz_2023_05.pdf?__blob=publicationFile&v=2

34 CrT. 26 PernamenrTta (EC) Ne608/2013.

35 Crt. 23 PernameHta (EC) Ne608/2013.


https://www.zoll.de/SharedDocs/Downloads/DE/Publikation/Broschuere_Bestandteile/Die-Zollverwaltung/statistik_gew_rechtsschutz_2023_05.pdf?__blob=publicationFile&v=2
https://www.zoll.de/SharedDocs/Downloads/DE/Publikation/Broschuere_Bestandteile/Die-Zollverwaltung/statistik_gew_rechtsschutz_2023_05.pdf?__blob=publicationFile&v=2
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17. TeHaeHUMIO COKpaLLEeHUs Yyncrna criydaeB nMpaTcTsa npogykumMm n 6peHaos nocrne
naHgemmn COVID-19 nogTeepxgaeT 1 nccregoBaHMe HEMELKOW OTpacrieBon accounaumm
MaLLMHOCTPOUTENbHBLIX KOMMaHWI 1 NpoussoauTenen sasoackoro obopyaosarust (VDMA)®
2024 ropa, roe 66K caenaHbl aHanorMyHble BeiBoAbl. WM X0Ts B npeabigyLmx paboTtax
roBOPUOChH, YTO OFPOMHOMN M MOCTOSIHHOM YrPO30M MHHOBALMOHHOCTU U
KOHKYPEHTOCMOCOOHOCTM NPOMBILLIIEHHOCTU SABMSAETCA NMPATCTBO NPOAYKUUN, AAaHHOE
nccnegoBaHWe BrnepBble NoKasano ero 3HauyMTenbHoe CHXKeHne Ha 26 NpoLEeHTOB, A0
NCTOPMYECKOro MMHMMYyMa B 46 npoueHToB. 1o cpaBHEHMIO ¢ JaHHbIMU U3 nccnegosaHns 2022
roga 4Yncrno cnyyaes nupaTcTea NPOAyKLMM SIBHO CyLLLECTBEHHO cokpaTtunoch (B 2022 rogy Ha
Hero no-npexHemy NPUXoAnNoCch OKOMNO 72 NPOUEHTOB), a ceryac onycTunoch 4o
MMHMMAanbHOIo YPOBHSA C Havana npoeseaeHns nccnegosaHns B 2003 rogy. B
NPoOLMTUPOBaAHHOM Bblile nccrnegosaHnm VDMA roBopuTcs, YTO 9TO pe3Koe CHMWKEHNE MOXET
ObITb BbI3BAHO B TOM YMCne AEACTBEHHBbIMM MepaMu KomnaHui no 6opbbe ¢ KoHTpadakumen.
82 npoueHTa onpoLUeHHbIX KOMNaHU Ha3Banu Kutam cTpaHon NPoOMCXoXKaeHUs1 KOHTpadhakTa
X NPoAyKuMn. OTOT NokasaTesNb Cnerka CHU3UnCs.

18. 371K BbIBOAbI COOTBETCTBYIOT 1 onpocy BeaomcTBa MHTENNEKTyanbsHOM COGCTBEHHOCTH
EBponewickoro coto3a 2024 roga o cnyyasx 3agepxaHna npoaykuumn Ha rpanungax EC, cornacHo
KOTOpoMy oOLLee YMCo 3adepXKaHHbIX U34EeNnin cokpaTunock ¢ 6onee yem 24 mnH B 2022 rogy
0o 17,5 mnH B 2023 roay, T.e. Ha 27 NpOLEHTOB, U AOCTUIIO MUHUMYMaA 3a NocrneaHne OecaTb
net?.

[l 3AKINIOYEHUE

19. Ywucno cnyyvaeB usbaTus 3a nocnegHue Tpu roga (2021-2023) CHU3UOCh C TOYKU 3peHns
KaK KOnM4yecTBa, Tak 1 CTOUMOCTUN U3bATbIX TOBApOB. W XOTS yMeHbLUEHWe cryvaeB
3agepXXaHns 1 Yncna nocTpagaBLUMX KOMMaHWA Ha NepBbIN B3rMNa4 MOXET Noka3aTbCs
BOOAYLUEBNAOLWNM, pe3ynbTaTthl uccriegoBaHma VDMA Bce e NokasbiBaloT, YTO Kaxaas
BTOpas OnpoLleHHas KOMMNaHWs No-npexxHeMy cTpagaeT oT HapyweHus npas MC.
3HaunTenbHOE YMCNO TOBAPOB, HapyLLaLWmxX npaea, noctynaet u3 Kutas. lNouyTtoBble criyx6bl
1 BO34YLUHbIE NEPEBO3KN ABNAIOTCA CaMbIMW MONYNSAPHBIMW CPeACTBAMWN TPAHCMOPTUPOBKN
KOHTpachakTHbIX TOBApOB. YTO KacaeTcs HapyLleHUs aBTOPCKOro npaea, Heob6XxoaAnMbI
AarnbHenwme nccrnegoBaHns ans oueHKN ocobbiX TpyOQHOCTEN B 3TOM obnactu, 0CobeHHo B

undbpoBon cpeae.

[KoHel ooknana]

36 WccnepoBaHve npoMmbilneHHowm 6e3onacHoCcTy U nupaTtcTBa npoaykuun 3a 2024 roa cM. Ha cante
vdma.org/home.
37 WcTouHnk: BegomcTBo MHTENNEKTyansHonm cobcTBeHHOCTU EBponelickoro coto3a, 2024 roa. «3awuta npas

WHTEennekTyanbHon cobctBeHHocTn B EC: pedynbTathl Ha rpaHuue EC v Ha BHyTpeHHeM pbiHke EC B 2023 rogy».
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YACTHO-TOCYOAPCTBEHHbIE COIO3bl U COTPYAHUYECTBO AN BOPbbBbI C
NMAPATCTBOM: NMPOIrPECC U NEPCNEKTUBbLI. OMNbIT NEPY

Loknad nodzomosur e-H ®aycmo BuHpux SHpukec, dupekmop YrpaereHuUsi aemopcKo2o
npaea, HayuoHarbHbIU UHCMUMym 3awjumsl CBOO0OHOU KOHKYPEHUUU U OXpaHb!
uHmernnekmyanbHol co6ecmeeHHocmu, Jluma, Mepy”

AHHOTALMUA

B naHHOM goknage pacckasbiBaeTCcs O HOBOBBeAEHUSAX B chepe oxpaHbl aBTOPCKOro npasa u
CMEXHbIX MpaB OT UX HapyLLeHUs OHMnarH B Nepy, a Takke NPUBOAUTCS aHanu3 TekyLemn
CUTyaummu, B YaCTHOCTM PO N BANAHNSE YaCTHO-FOCY4apCTBEHHbIX COO30B U COTPYAHMYECTBA.
30eck onucaHa gesiTenbHOCTbL YNpaBneHnsa aBToOpCcKoro npaea HaunoHanbHOro MHCTUTYTa
3aLWmTbl CBOOOOHOM KOHKYPEHLIMM U OXpaHbl MHTennekTyanbHon co6cteeHHocTn (INDECOPI),
KOTOPOE Ha HECKOMNbKMX (OpOHTax COTPYAHNYAET C roCyaapCTBEHHBIM U YaCTHbIM CEKTOpPaMu Ha
HaUWOHAaIbHON N MEeXOyHapO4HOM apeHax, 0cOOEHHO B COBPEMEHHOW LndpoBoK cpeae, rae
CBA3EN MeXAy Y4aCTHUKaMM CTaHOBUTCS Bce BGornblue, a HapyLLeHNe NpaB MHTENNeKTyanbHon
cobectBeHHocTH (MAC) yacTo nepecekaeT hmsnyeckme rpaHuLbI.

L. CMPABOYHAA NHOOPMALIUA

1.  AoMuHMCTpaTUBHbIE NONHOMOYMS YnpasneHusa astopckoro npasa INDECOPI skntovatoT
OXpaHy aBTOPCKOro npasa U CMeXHbIX NpaB. Heckonbko net Hasag B INDECOPI ocosHanu
BaXXHOCTb MOArOTOBKM K TPYAHOCTSIM, CBSAI3aHHbBIM C LidppoBOM cpeaown, B TOM vmcne 6opbbbl ¢
nupatcTBoM. [Mpobnema nupaTcTBa ABNAETCS OCOGEHHO CITOXHOW 13-3a TPYAHOCTH
perynmpoBaHus HOBOW cpefbl, KOTopas No caMon CBOEW Npupoae co3fgaeT 06CToATenbCTBa,
cnocobCeTByOWMeE onpeaeneHHon CTeneHn aHOHMMHOCTU, YTO MOXET BpeauTb MHBECTULIUSAM,
3aHATOCTM M foxodam rocygapctea. Kpome Toro, 4oKasaHo, YTO MMPaTCTBO CYXUT
NCTOYHUKOM PUHAHCMPOBAHNSA OpraHN30BaHHOW NPECTYMHOCTU, C KOTOPOWN, OYEBUAHO, MOXHO
BOpOTbLCH, TONMBLKO MPUMEHASA CUCTEMATUYECKUIA U MHTEMPUPOBAHHbIN NOAXOA.

2.  HepaBHsia naHaeMusi, K COXareHuto, NoaCcTerHyna aKCroHeHUnanbHbIA pocT
noTpebneHns Ha oHNanH-NNaTopMax He TONMbKO NeranbHOro, HO M MMPAaTCKOrO KOHTEHTA, YTO
Takke NPUBOAMIO K 6ONbLUMM NeperpyskamM ceTei 1 Mellano ocBaneaTb 06pasoBaTesibHble
nporpammbl 1 y4acTBOBaTb B BUAEOKOH(EPEHLMSIX, CNPOC Ha KOTOpblE BO BpEMS NaHAeMUM
Obin KpaviHe BbICOK. CuTyauuio ycyrybunmu akoHoMuyeckme notepy BnagernbLeB aBTOPCKOro
npasa.

3. B oTtBeT YnpasneHnem aBTopckoro npasa INDECOPI kak agMMHUCTPaTUBHBIM OpraHom,
OTBETCTBEHHbIM 33 3aLLUTy aBTOPCKOro npasa, Ob1110 NPUHATO peLleHne HavyaTb APEKTUBHBIN
MOHWUTOPUHI NyTeM Haa3opa u nposepku undposor cpeabl ex officio. Ocoboe BHMMaHue
yAensanockb cavtam, KoTopble NoAo3peBannch B HAaNNYMM KOHTEHTA, OXPaHAEMOro aBTOPCKUM
npaBoM WU/UNN CMEXHbIMU NpaBaMu 1 3aTparmearoLLero MHormx Bnagensues. [anee B
YnpasneHum NoCTaHOBUNWN NPUOBPECcTM Haanexalume TeXHONOrM4eckme MHCTPYMEHTbI U
00yunTb COTPYAHMKOB NOMb30BaTbCA UMK, Takke BbINo COMTEHO HEOBXOANMBIM YKPEMUTL

*

B HacTodALleM JOKYMeHTe OTpaXXeHa TO4YKa 3peHnd aBTOpPOB, KOTOpaa MOXeT He coBnaaaTb C MHEHNAMU
CekpeTapuata nnm rocygapctes — uneHos BOUC.
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HopMaTuBHY 6a3y NyTeM nepecmoTpa CyLLEeCTBYIOLLEN 3akoHoAaTenbHon 6a3bl ons
BbISIBNEHNs obracTen, KOTopble MOXHO Yy4dlnTb B pamkax 60pbbbl ¢ LMEPOBLIM MMPATCTBOM.

4. B YnpaBneHuu Takke pewnnu, 4To HeoGXxoanMo NPOBOANTL NPOCBETUTENLCKNE
MepOonpUATUS N 0BUBATLCA U3MEHEHWUSI MPUBLIYEK NOTPebuTenein, 0COGEHHO MOMOOEXM.
MNmeHHO Mornoable Noau Yalle BCcero B3aMoaenCcTBYIOT C LUMPOKUM CMEKTPOM KOHTEHTa B
NHTepHeTe, U3-3a Yero oHu ¢ 6onbLUet BEPOATHOCTLIO NOCeLLanT caiTbl, NpeanaratLume
AKOObI «6ecnnaTHbINY OOCTYN K KOHTEHTY, YTO BedeT K Kpaxe MHGOPMaLn U NepCcoHarnbHbIX
[AaHHbIX, MOLLUEHHUYECTBY U APYrM NPECTYNINEHNAM.

5. B YnpaBneHun nocteneHHo oco3Hanu, 4To 6e3 egmHoro dopoHTa no 6opbbde ¢ Hymon
nMpaTcTBa HET rapaHTMM TOro, YTO NPaBOOXPAHUTESbHbBIE OpraHbl CMOTYT B OANHOYKY
ogepxaTb nobedy B aTon BonmHe. COOTBETCTBEHHO, AN Nogaensowero 6onbWMHCTBA
nepBoHa4anbHbIX Mep Mo 3alMTe npae, KOTOpble HAaMepeBarnoch NPUHATL YNpaBreHue, SBHO
6b1N10 HEOOXOANMMO KOOPAMHUPOBATL AEATENBHOCTL C APYrMMU NpeacTaBUTENsS MU
rocyapCTBEHHOIO U YaCcTHOIO CEKTOpa, B TOM YMUCIe C OTpacreBbiMy accoumaumnsiMm
BrnagenbLamMy aBTOPCKOro npaea u/unm CMeXHbIX npas.

6. CyuwiectBeHHas noaaepka 3a cHeT YacTHO-rocyAapCTBEHHOrO COTPYAHMYECTBA Chirpana
peLuatoLLyto ponb B 6opbbe ¢ nupatcTtBoM. CoBMeCTHasn aeaTenbHOCTb obecneynna ObicTpble
ycrnexu u npuenekna donblue y4acTHUKOB, NOAAEPXKABLUMX NPABOOXPAHUTENbHBLIE OpraHbl 1
npucoeanHMBLUNXCA K bopbbe ¢ undpoBLIM MMPATCTBOM.

. CTPATEMMYECKUE COO3bl U COTPYOAHUYECTBO

A. KOMUCCUA MO BOPLBE C HAPYLWLEHUAMN TAMOXXEHHbBLIX NMPABUIT A
NMMPATCTBOM

7. Komuccums no 6opbbe ¢ HapyLleHns MM TaMOoXXeHHbIX npasun u nupatctesom (CLCDAP)
6bina chopmmnpoBaHa cornacHo 3akoHy Ne27595 ot 13 pnekabpsa 2001 roga. Ee uneHamu
ABNATCH NPeACTaBUTENM YUYPEXOEHUA roCyaapCTBEHHOIO M YaCTHOrO CEKTopa, B TOM Yucne
MuHucTepcTBa NPOMbILLNIEHHOCTM (NPeAcTaBUTENb KOTOPOro ABNSIETCS NpeaceaaTenem
CLCDAP), INDECOPI, MuHuctepcTtBa BHELLUHEN TOProsnun n Typuama n HaumoHanbHoOro
TaMOXXEHHOr0 1 HaroroBoro yrnpasneHus.

8. CLCDAP koopanHUpyeT OesATeNbHOCTb CBOMX YUpPEXOEHUN-YNEHOB; ee cornalleHns
HanaratoT ob6a3aTenbLCcTBa Ha BCeX HUX. Komuccusi MMeeT NofiHOMoumns No mepe
HeobxoanMOCTU 3anpalumBaTb MHPOPMALMIO Y FOCYOAPCTBEHHbIX N YaCTHbIX YYPEXOEHUN.
Muccnen CLCDAP sBnseTcs pacnpoCTpaHeHne ykasaHuin no NpuHATUIO Mep U pekomeHaaumm
OT KOMMETEHTHbIX YYPEXAEHN rOCYAapCTBEHHOIO CekTopa, paspaboTka HauMoHanbHOM
cTpaTernm no NPOTUBOAENCTBMIO TAMOXEHHbBIM MPECTYNNeHnam u npectynneHmsam B cpepe C
N HEMNpepbIBHOE OTCNEXUBAHNE MPUHATUS 3TUX MEP OTBETCTBEHHbLIMM fMLIAMM C LIENbIO
COKpaLLEeHMs UM NCKOPEHEHUST TaKMX MPECTYNNIEHUI Ha Bnaro neranbHOro NPOMBbILLNIEHHOTO
cekTopa, noTpebutenen n KazHa4yencTea CTpaHbl.

9. CLCDAP ctopmmpoBana HECKONbKO MEXCEKTOpParibHbIX paboumnx rpynn, BKAHOYaoLWmnX
npeacTaBuMTENEN rocyfapCTBEHHOINO U YAaCTHOMO CEKTOPOB (HALMOHANbHbIX 1 MeXAyHapOoaHbIX
yupexgeHun), ons paspaboTku cTpaTterMn no npegoTepalleHnto nupaTctea u 6opbbe ¢ HUM.
Cpean aTux cTpatermi — KOopAavHauus 3anpeTuTtenbHbIX Mep NO NPEOTBPALLEHMIO U
Haka3aHWo 3TOW He3aKOHHOWN AeATENbHOCTU, BHECEHNE NPEAIoKEHMI NO COBEPLUEHCTBOBAHMIO
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HOPMaTMBHO-NPaBOBOIN 6a3bl*® N opraHM3auus y4eBHbIX 3aHATUIA U NPAKTUKYMOB AnS
NpaBOOXpPaHUTENbHbLIX OpraHoB. Paboune rpynnbl 3aHMMaOTCS TaKUMU CEKTOPaMM, Kak
nporpammHoe obecneveHne, n3gatenbckoe Aeno 1 ayanoBmayarbHble NponssedeHus. Takke
Oblna cosgaHa nnaTopMa MeXCeKTopanbHoM KoopaMHaumMmn ans 60pbobl ¢ NMPaATCTBOM
NnaTHbIX TENEBU3NOHHbLIX MPOrpamm.

B. WNCMNAHCKAA ®YTBOJIbHAA NIUTA

10. B 2019 rogy INDECOPI n npodeccuonanbHas dpytbonbHasa nura Ucnanum (Laliga)
noanvcany MexsefOMCTBEHHOE CornalleHne 0 COTpyAHUYECTBE C Lienblo BblpaboTkn Mep 1
NpoeKToB No 3awuTe n oxpaHe NC B obnactu cnopTta. 3TO cornalleHne npu3BaHo
cchopMmpoBaTh CTPYKTYPY OS5 COTPYAHMYECTBA C Lenbio 6onee aheKkTMBHON 3awmnThl Npas
NC oT HeneranbHOM peTpaHcnsauumn CnopTUBHbIX Nepegad B NHTepHeTe.

11. B cootBeTCcTBUM C 3TUM cornaiwieHmem, Laliga BpemeHHo Bbigana INDECOPI
HEMCKNIOYMTENBHYIO NULEH3MIO Ha CBOE nNporpammHoe obecneyeHne Lumiere, a Takke okasana
nomoLlb 1 Npoeena obydeHne no ero ucnonb3oanuto. INDECOPI gan cornacue
MCNOnb30BaTb MHPOPMAaLUIO, NOSTYHEHHYO C MOMOLLIbIO 3TOr0 MHCTPYMEHTA, 4118 NPoBeaeHSs
NPOBEPOK B paMKax AesiTenbHOCTM no 3awwmTe npas MIC B undpoBon cpeae, 4To 6bino
OTpaXXeHO B COOTBETCTBYHLLUNX OTYETaX O NPOBEpPKE. OTUM BaKHbIM COTPYAHNYECTBOM
3aBefyeT YnpaBreHne aBTOPCKOro npasa, KOTOpoe paccmMaTpmMBaeT BO3MOXHOCTb
MCNoNb30BaHMA U APYrMx MHCTPyMeHToB Laliga anst 6opb0Obl ¢ HapyLeHMAMMN.

C. COTPYOHWMYECTBO C MEXXOYHAPOOHOW ®ELEPALMEN ®OHOMPAPUYECKOM
NHOYCTPUA

12. B 2022 rogy MexayHapoaHas deaepaumsa poHorpadumyeckon nHgyctpum (IFPI),
BbICTynatoLlas npeacraBmuTenemM rnodanbHOM 3ByKO3anucbiBatoLWen MHAYCTPUK, YieHamm
koTopown asnsieTca 6onee yem 1450 3BykO3anMCbIBaOLLMX KOMNAHWUIA B 75 CTpaHax, 3aknio4vvna
¢ INDECOPI cornaweHue 06 ykpenneHnm mexaHm3MmoB COTPYAHNYECTBA C LiENbIo
NPOTMBOAENCTBMA NUPATCTBY My3bIKW U APYr1X NPOM3BEAEHMIA, pAacnpPOCTPaHSAEMbIX B
MHTepHeTe.

13. 370 cornaweHve HanpaBieHO Ha COBEPLLUEHCTBOBaHNE N yCKopeHne obHapyxeHns Beb-
CcanToB, MOBUNBHBLIX NPUMOXEHUI U NPUMNOXEHUIN 115 CTAaUNOHAPHbLIX KOMMBLIOTEPOB B
LMpoBON 3KOCUCTEME, C NMOMOLLIbIO KOTOPLIX HAPYLLAKTCA aBTOPCKOE MPaBoO Y CMEXHble
npasa, Unn Tex, KOTopble CNOCOOCTBYIOT TakKMM HapyLUEHUsIM. BaXkHbIM NpenMMyLLecTBOM 3TOro
COTpyAHMYecTBa ObINo yKpenneHve noteHumana n noBTOpHOe 0ByyYeHne CoTpyaAHMKOB
INDECOPI ocHoBHbIM acnektam 60pbbbl ¢ LMADPOBLIM MMPATCTBOM U pacnpoCcTpaHeEHNEM
nHcpopmaumm. 3a cyeT macwTtaba coTpyaHMYecTBa YnpaBneHne aBToOpCKOro npasa nosy4ymno
BO3MOXHOCTb paclumpuTb cdepy A4eNCTBUA Mep Uy NPUKa3oB No GrOKMpPOBKe (B TOM yucne
ANHaMUYeCcKnx 3anpeToB) B OTHOLLEHMU HapyLUaLWmx npasa Beb6-canTtoB U MOBUMbHbIX
NPUNOXEHMI. BTO Takke NO3BONMUNO YNpaBrieHNo aBTOPCKOro npaea nogenmrbes
TEXHUYECKMMWN 3HAHUSAMWN N OMbITOM, NOMYYEHHBbIMU 3@ CYET COTPYQHUYECTBA, C APYrMMU
BEAOMCTBAMU U YYpexaeHNs MU permoHa, 3aHMMarLWMMncs 3awmTon aBTopcKoro npasa.
OpaHuM 13 Takmx NpuMepoB sBnseTca nepegadva sHaHu INDECOPI HaunoHansHomy
ynpaBsreHuio nHTennektyanbHon cobctBeHHocTu Maparsasa (DINAPI), 6narogaps yemy

38 Hanpumep, HeaaBHo 6bin usgaH 3akoHoaaTenbHbI AekpeT Ne30077, NOCBSILLEHHBIA NPECTYNNeHNsaM NpoTuB
npas UC, koTopble npeaycMoTpeHbl B 3akoHe Ne30077 YronoBHOro kofgekca npoTrB OpraHU3oBaHHOW NPEeCTYNMHOCTH.
CxogHbIM o6pa3om, 3akoHogaTenbHbl aekpeT Ne1649 BHOCUT nonpasBku B YTONOBHbIN KOOAEKC, AOMNOSHSAS pasnnyHble
NMONOXEHUS, KOTOPbIE CBA3aHbI C HECAHKLMOHUPOBaHHOW BUOEOCHEMKOM B KMHOTEATpax (3Ta NpakTuka HasblBaeTcs
camcording).



WIPO/ACE/17/16
ctp. 37

nocrnegHee cMOrfo Brnepeble NpuHATL yyactue B «Onepaunn 404», o koTopon byaeT
nogpobHee paccka3aHO HUXe.

A&
— ‘ * =

®omozpacpusi: compdyHuxku IFPI, INDECOPI u DINAPI (2024)

—

®domoepadgpusi: compydHuku INDECOPI densimcsi onbimom ¢ konnekmueom DINAPI (2024 200)

D. MERCADO LIBRE PERU S.R.L.

14. Bckope 6binn 3aKkYeHbl U CornalleHnsa 0 COTPYAHNYECTBE C OHMNanH-MapKeTnnencamm
no npogaxe ToeapoB. B 2021 rogy INDECOPI n Mercado Libre Pert S.R.L nognucanu
cornaweHune o coBMecTHon paboTe Hag 3awwmTton npas VIC B undpoBor cpeae AeNCTBEHHbIMU,
NPOCTbIMK U TMOKMMN MeToLaMWN.

15. 370 cornaileHne no3BonuT 06enM CTOPOHaM OXPaHSTb TOBAPHbIE 3HAKU, NATEHTbLI U1
aBTOPCKOE MPaBO B 3MEKTPOHHON TOProBre, KoTopoe MOryT HapyLlaTh NpoAaBLbl,
yyacTBytoLMe B HeneranbHON AeATeNbHOCTM: Hanpumep, npeanaratolime KoHTpadakTHY U
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nMpaTcKyto npoaykumio Ha Beb-carite Mercado Libre®®. 3T1o ctano BosamoxHbIM Griarogaps
BHEOPEHUNIO TEXHMYECKOrO MHCTpYMeHTa, gatowero INDECOPI ocobbi goctyn n
NO3BONAOLLEro eMy NPUOCTaHaBNMBaTL NPeanoXeHne Ha Beb-canTe NpoayKLUMM, HapyLUatoLLEeN
BblILLEYNOMsIHYThblE NpaBa, U TEM CaMbIM 3aliuLLaTb NpaBa noTpebutenen n obecnevmsaTb
Hagnexaliee OyHKUMOHNPOBaHME MapKeTnnenca ¢ To4kn 3peHnst NC.

E. WIPO ALERT

16. B 2020 rogy INDECOPI nognucan ¢ BOUC cornalleHue o coTpygHU4ecTse n
npucoeamHmncsa Kk WIPO ALERT — oHnanH-nnatdopme, Kyaa aBTopmM3oBaHHble BegomcTea MNC
n3 rocygapcts — uneHoB BOUC, takune kak INDECOPI, moryT 3arpyxaTb AaHHble Be6-canToB
NN NPUNOXEHUIN, HapyLLAIOLLMX aBTOPCKOe NpaBo, B COOTBETCTBUU C HALMOHaNbHbIMK
HOpMaMu, a TaKKe nony4vaTb YBEAOMIIEHMSI O HUX B pexnme pearnbHoro spemenn. WIPO
ALERT noggepxueaet geatensHocTb INDECOPI no 6opbbe ¢ nupaTcTBOM NyTEM JOHECEHMS
cobpaHHON nHOpMaLMn A0 aBTOPU3OBAHHbIX NONb30BaTeNen B peknamHon UHAYCTpUK, Ha
OCHOBaHWM KOTOPOW OHW BNOCMNEACTBMM MOTYT HE A0MyCKaTb pa3MeLLeHUs neranbHbIX
peKknaMHbIX 0OBbABNEHUIN Ha NUPaTCKNX BeB-canTax, TeM caMblM COKpaLLas 4OXO4 Taknx
pecypcoB. Ha gaHHbIi MmomeHT INDECOPI yxe 3arpy3una B cuctemy ceegeHus o
3HAYUTENBLHOM YKcre BeG-CanToB UMW NPUNOXKEHNI.

F. BEOOMCTBO MHTENNEKTYANIbHON COBCTBEHHOCTW EBPOMEMCKOIO COKO3A

17. C BepomctBOM nHTENNEKTyansHon cobcteseHHoCTn EBponenckoro cotosa (BUCEC) 6bin
nognucaH MemopaHaym o B3anmonoHnumanun (MoB) ¢ uenbio ykpenneHust CoTpygHuyecTsa u
cTparternyeckoro naptHepctea. CotpyaHuyectso ¢ BUUCEC npoucxoguT B pamkax ero npoekra
IP Key Latin America. OHO cbirpano KpamHe BaXkHYH porib, MOCNOCOOCTBOBAB YCUIEHUIO
oxpaHbl 1 3awmThl Nnpas NC co ctopoHbl INDECOPI 3a c4eT Takux MeponpuaTuii, kak
NPaKTUKYMbl 1 CEMUHAPbI, a TaKkkKe 3aKka3a UccrnegoBaHunii No COBEPLLUEHCTBOBAHMIO
HaUWOHaIbHON HOPMAaTMBHO-MPaBOBON 6a3bl C Lenbio obecnevyeHns cobniogeHns npae B

undpoBon cpeae.

.  PE3YNbTATbI U BTIUAHUE CTPATET'M4YECKOIo COTPYOAHMYECTBA U COIO30B

18. Ot YaCTHO-rocyaapCTBeHHbIE COKO3bl OKa3alin 3Ha4YUTENIbHOE N ABHO MNOJIOXKUTESIbHOE
BITUAHNE Ha CUTYaLUIO, KaK ONMMCaHO HUXe.

A.  YKPEMIEHME NOTEHUMNANA N HOPMATVBHO-INPABOBbIX BAS3

19. bBnarogaps coTpygHUYECTBY OOMKHOCTHbIE NULLA U3 NPaBOOXPaHUTESbHbIX OpPraHoB
CMOTMM NOMy4YnNTb HEOBXOAUMBIE HaBbIKM U 3HAHWSA AN YCUMEHNS 3alMThbl B MOCTOAHHO
MeHsLwencs umdpoBon cpeae, YTo NO3BOSIMIO NOBLICUTL 3EEKTUBHOCTE MOHUTOPUHIA U
NpoBepoK. Takke BaXHO OTMeTUTb, YTo B 2024 roay YnpaBneHne aBTOPCKOro npasa
pacwmpuno cgepy genctensa mep no 6opbbe ¢ HapyLLEeHNsIMM aBTOPCKOIo NpaBa U CMEXHbIX
npas B uMdpoBom cpeae. Tenepb NOMMMO NpUKasos O BIOKMPOBKE HapyLUarLWmnX npasa Beb-
CanTOB MOXHO NpenaTcTBoBaTb paboTe MOBUMbHbBIX MPUOXEHUIN, CNOCOBCTBYHOLLNX
HeCaHKLUMOHUPOBAHHOMY JOCTYMY K KOHTEHTY, KOTOPbIA OXpaHAeTCs aBTOPCKMM NpaBoM Unu
CMEXHbIMW MpaBaMun, NN paspeLuaroLmx Takon 4oCTyn.

39 https://www.mercadolibre.com.pe/
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20. bnarogapsi cOTpyaHUYeCTBY yaanochb NPOBECTM MOMCKOBbIE UCCe0BaHUS MO
COBEpPLUEHCTBOBAHNIO U/UIiM OOHOBNEHMIO HOPMATUBHO-NPaBoBOW 6a3bl C Lienbio obecrneyeHns
3(bPeKTUBHOCTN MEXaHN3MOB No 6opbbe C NMPATCTBOM M Yry4LLEHWIO 3aLUNUTbI NPaB B
undpoBon cpeae.

B. YYACTUE B OINEPALUMAX IO NMPOTUBOOENCTBUIO MUPATCTBY: «OMNEPAUNA
404»

21. [JocTurHyB 3Ha4YMMbIX NOMNOXUTESbHbIX Pe3ynbTaToB 3a CYET 3TUX COK30B, MNMepy ¢ 2022
roga npMHUMaeT akTUBHOE yYacTue B HECKONbKUX MeXAyHapOAHbIX MHUUmnaTmaax no 6opbbe ¢
nMpaTcTBOM, Takux kak «Onepauus 404». 3Ty uHMUMaTUBY BoarnasnseT CekpeTapb
WMHTErpupoBaHHbIX onepauuin MnHucTepcTea tocTuumm 1 obectBeHHoON 6e3onacHoOCTH
Bpasunun. Onepauns NpoBOAMTCA B HECKONbKUX opucankumnax bpasmnum n JlatnHckonm
AMEpPUVKN N HanpaBneHa Ha HENTpanu3auuo CEPBUCOB 1 CUCTEM, HapyLwlawmx npasa NC B
undbposom cpefe. Yyactue B aton nHmumatmee INDECOPI no3sonuno emy npuHaTb
pelunTenbHbIE CTpaTerMyeckme Mepbl MPOTUB HapyLLEHWSI aBTOPCKOMO MpaBa Y CMEXHbIX Mpas.
MonoxuTenbHble pesynbTathl ydactus INDECOPI B «Onepauuu 404» npuBneknu nHTepec
ApYrvx BeAOMCTB permoHa, oTBeYaloLmx 3a 3alimMTy aBTOPCKOro npaea B LM poBon cpeae,
koTopble obpatunucs B INDECOPI ¢ npocbbow npoBecTt 00yyeHune, B TOM Ymcne no paboymm
Mogensam u Metogam paccrnegoBaHus.

NUMEROS DA OPERACAO:
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®omoezpadghusi: nocmepsbl 7-20 yukna «Onepauyuu 404» (2024 200)
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|OPERAGE0 4047 m
1 PAISES PARTICIPANTES:

@domoezpaghusi: yyacmHuku 7-20 yukna «Onepayuu 404» (2024 200)

C. OBPASOBAHME M NOBbLIWWEHWME OCBEOOMINEHHOCTW

22. [aHHoe coTpygHU4eCTBO MO3BONUIIO NPOUHAHCHPOBaTb pa3paboTky obpa3oBaTesibHbIX U
NPOCBETUTENBLCKMX NOCOBUI, HaNPUMepP UHTEPAKTUBHbIX PYKOBOACTB U KpanHe NOne3HbIX
ayamoBu3yarbHbIX MaTepuanos, Ana pacnpocTpaHeHnst 3HaHWUA 1 obecnevyeHns yBaxeHus
aBTOPCKOro npasa. Takke 3acnyXmBaeT BHUMaHWS psg BaXHbIX MCCRNegoBaHUNM No
3KOHOMUYECKOMY BKIagy TBOPYECKMX OTpacrnen, Hanpumep nccrnegosaHne « 9KOHOMUYECKUN
BKNnag TBOPYECKUX oTpacrie Ha npumepe aBTopckoro npasa B Mepy»*’, npoBeaeHHoe B
pamkax rnobanbHon nporpammel «lMpaBa nHTennekTyanbHon cCOBCTBEHHOCTUN», KOTopas Obina
peanu3oBaHa LLBenuapckum denepanbHbiM MHCTUTYTOM MHTENNEKTyanbHon COGCTBEHHOCTY B
KOHTEeKCTe [NepyaHCKo-LLUBENLAPCKOro NpoekTa No MHTENNeKTyanbHON COBCTBEHHOCTH
(PESIPRO)*.

D. YYACTVE B MABHbIX ®OPYMAX MO COBJIIOAEHUIO 3AKOHOB B LIdGPOBOM
CPE[E

23. B cBeTe nonyyeHHbIX pe3ynbTaTtoB B cpepe 60pbbbl C NMPATCTBOM COTPYAHMYECTBO ObINO
B 3HAUUTENbHOWN CTeneHn HanpaeneHo Ha akTmeusaumto ydactuss INDECOPI B meponpuatusx n
dopymax no sawmTe npas.

E. OTCINEXMBAHNE N AHAJTIN3 SAKOHOOATENbHbLIX NHNLMATUB TPETbUX
CTOPOH

24. bnarogaps cCoOTpygHUYeCTBY BaXXHbIM COO3HUKOM YnpasneHus ctan KoHrpecc
Pecny6nvkn, BbinycKalLWmMn TEXHUYECKME 3aKMOYEHNST OTHOCUTENBHO YMECTHOCTM UK
HeyMeCTHOCTU psiia nperiaraemMbiXx HOPMOTBOPYECKNX NPOEKTOB.

40 https://cdn.www.gob.pe/uploads/document/file/6343084/5570800-estudio-economico-final.pdf?v=1715699842
4 https://www.gob.pe/62062-proyecto-peruano-suizo-en-propiedad-intelectual-pesipro
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F. AOCTYN K TEXHONOMYECKUM MHCTPYMEHTAM N MHOOPMALIUA

25. 3a cueT coTpygHMYECTBa B pacnopsikeHun YnpaBreHnsa okasanmcb TEXHOOrMYeckune
WHCTPYMEHTbI, B YAaCTHOCTM AOCTYMN K TEXHUYECKON MHdopMaumm ans 6onee appeKkTMBHOMO
npoBeaeHNsa paccrnegoBaHUn.

V. 3AKNHOYEHUE

26. INDECOPI B nuue YnpaBneHust aBTOPCKOro npaea 4EMOHCTPUPYET HEM3MEHHbIN 1
NMOCTOSIHHO BO3pacCTaloLLNA MHTEPEC K 3aKMIOYEHMIO HOBbIX CTpaTErmyeckmx Cor3oB C
BEAOMCTBaMW, UMeLWUMU OnbIT 60pbObl ¢ LMPOBLIM NMPATCTBOM U (POPMUPOBAHNS
MeXOyHapOoOHbIX ceTel B3aUMHOro COTpyaHUYecTBa.

27. [lo MHeHuto YnpaBneHusl, 3T cot3bl He3aMeHUMbI s AanbHelwen paboTkl, 0COOEHHO
ans obecneyeHus adPEKTUBHOCTUN TakNX Mep, Kak BriokmpoBKka. 3a cHeT HUX YnpaBneHue
CMOXET NposiBNATb Bce 6onee TBOPYECKMIA MOAXOM, K MOUCKY PELLEHUN U BHEAPEHMIO NTyYLLEN
NPakTUKM 1 NpoAaomkaTb paboTy Haa N3MEHEHUEM KyNnbTypbl, YTOObLI AenaTte MHTepHeT
GesonacHee 1 He gonycKkaTb HAPYLLUEHUS NPaB 1 Yrpo3 OHMaNH.

[KoHew, ookymeHTa]



