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Re: WIPO Arbitration and Mediation Center observations on ICANN’s request for feedback on 

Proposed Interim Models for Compliance with ICANN Agreements and Policies in Relation to 
the GDPR 

 
The WIPO Arbitration and Mediation Center submits the following comments as a UDRP provider. 
 
With commercial transactions increasingly taking place online, it is important that consumers know 
in whom they are investing their trust.  This relates to ICANN’s mission to ensure DNS security and 
stability, and to Intellectual Property owners’ ability to monitor for and address abuses of their 
rights – which in turn protects consumers;  in GDPR parlance, these are legitimate interests.   
 
To help minimize the impact and unintended consequences both on registrars/registries 
collecting/maintaining data, and on users of today’s WHOIS system, it is appropriate that ICANN’s 
approach seeks to “identify the appropriate balance for a path forward to ensure compliance with 
the GDPR while maintaining the existing WHOIS system to the greatest extent possible.”  ICANN’s 
Models 2 and 3 clearly do not meet this goal.   
 
ICANN’s Processes and Determinations  
 
While there may be different ways to achieve compliance with both the GDPR and ICANN 
Agreements and Policies, ICANN should aim to facilitate use of a single model, both on an interim, 
and final basis.  (This mirrors the concept behind the UDRP, namely to provide a single dispute 
resolution process across all TLDs, as opposed to a piecemeal approach.)   
 
More specifically, we wish to suggest that ICANN’s approach take the following into consideration: 
 
Public vs Layered/Tiered Access 
 
Whatever data ICANN decides should be non-public, UDRP (and other RPM) providers must 
have access to sufficient data to meet their due process obligations under the UDRP Rules.1 

                                                     
1  The “ECO GDPR Domain Industry Playbook v.061” states that data for a UDRP proceeding “may be disclosed on the basis of Art. 
6(1)(b).”  Note also that many global ccTLD policies require similar notification/due process as in the UDRP. 
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