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“IP licensing is a frequently used means of exploitation of IP, including in the process
of commercialization of research results.”

Successful Technology Licensing, WIPO

“Alicense is the permission by the owner [of a patented invention] to another person
or legal entity to perform, in the country and for the duration of [the patent rights],
one or more of the acts which are covered by the exclusiverights to [the patented
iInvention] in that country. The concept of “license” applies also to the exclusive
rights in other objects of industrial property.”

WIPO Intellectual Property Handbook: Policy, Law and Use
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(WIPO Center Report on International Survey of Dispute Resolution in Technology Transactions)
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Court Litigation Arbitration Mediation

Party agreement
needed to initiate x of v
Parties can select
specialized neutral x v v
Neutral is a decision
maker v of *
Confidential b 4 v v
Efficient for
international disputes x v v
Parties can shape
proceedings x v v
Possibility of appeal v limited n.a.
International w :\EtgianA DR
enforcement of limited v n.a. and Mediation
outcome Center
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Copyright Patents

Art Cross-licensing

Broadcasting Infringements

Collective Management Licenses

Entertainment Ownership

Film and Media Egn:?:;h

Infringements

TV Formats Transfer FfR =

Royalty Payment

Commercial

Design

Distribution

Energy

Franchising

Marketing

Sports

Trademarks ICT

Coexistence Mobile Apps WIPO Mediation WIPO Arbitration

Infringements Outsourcing :

Licenses Syelems IE:W

Oppositions Esulﬂhme erchpiCs

Revocations Tel L'“E."sl'.'g

WIPO | ADR

Arbitration
and Mediation
Center



12

IBAEWIPO ADRBIEFE

B Contract clause & [a]2&3k

m Mediation or Arbitration or Expedited Arbitration; or

B Multi-tier/escalation (Mediation followed by Arbitration / Expedited
Arbitration / Court Litigation)

B WIPO model clauses
W Available online
B WIPO Model Clause Generator
W Parties can choose location, language, and law

W Submission agreement in existing non-contractual disputes
BN S AR ARG R 4083 ) 4222 0

B Unilateral request for WIPO Mediation by one party (Art. 4)
— 7 53 N7 FFEWIPOME (BE450)

m Court referrals IEEEE T
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Filing of Request for
WIPO Mediation
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Unilateral Request
{Article 4 of the WIPO
Mediation Rules)

B S R S T edision et Ml pariesconivoe [l Poriesonet

Mediation Rules) Mediation Agreement Agreement
N ) S
AT
Appointment of the Mediator

BRI R

Initial Contacts between the Mediator
and the Parties

N 73 = W Set up the first meeting
. 1)% ﬁq: Jl_\' El/‘J j:El ﬁ Agree on preliminary exchange of documents, if any

. %‘W\&E éi -U?:ﬂ ﬁﬁé‘\i/j( First and Subsequent Meetings

Agree on ground rules of the process
Gather information and idenfify issues
Explore the interests of the parties
Develop options for settfement

. _U:éﬂ ﬁz_,il: El/‘J ég JJ: Evaluate options

Conclusion of the Mediation

Termination of the
Mediation

Settlement Agreement
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WIPO fih%k

Request for Arbitration
Answer to Request for Arbitration
Appointment of Arbitrator(s)
Statement of Claim

Statement of Defense

Further Written Statements and Witness Statements

Hearing
Closure of Proceedings

Final Award

WIPO BRI A %k

Request for Arbitration
and Statement of Claim

Answer to Request for Arbitration
and Statement of Defense

Appointment of Arbitrator
Hearing
Closure of Proceedings

Final Award

One exchange of pleadings
Shorter time limits
Sole arbitrator

Shorter hearings
Fixed fees WIPO | ADR

Arbitration
and Mediation
Center
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http://www.wipo.int/amc/zh/clauses

WIPO

WORLD INTELLEGTUAL FROPERTY ORGANIZATION

Home IP Services  Alternative Dispute Resolution  WIPQ Clause Generator WIPO | ADR

WIPO Clause Generator

Step 3 — Build your clause: WIPO Mediation followed, in the absence of a settlement, by Arbitration Clause

Mediation The parties should determine where they want the mediation to take place.

Core Elements @ “' The place of mediation shall be

Language of the Medistion

Clear Meat

Durstion of the Medistion Procsedings Any dispute, controversy or claim arising under, out of or relating to this contract and any subsequent amendments of this

contract, including, without limitation, its formation, validity, binding effect, interpretation, performance, breach or termination,

Additional Elements @ ' _ T ) "
as well as non-contractual claims, shall be submitted to mediation in accordance with the WIPQ Mediation Rules.

Quaslifications of the Medistor

Comduct of the Mesiation The place of mediation shall be [specify place].

Arbitration The language to be used in the mediation shall be [specify language].

If, and to the extent that, any such dispute, controversy or claim has not been settfled pursuant to the mediation within [specify
timeline] days of the commencement of the mediation, it shall, upon the filing of a Request for Arbitration by either party, be
referred to and finally determined by arbitration in accordance with the WIPO Arbitration Rules. Alternatively, if, before the
expiration of the said period of [specify timeline] days, either party fails to participate or to continue to participate in the
mediation, the dispute, controversy or claim shall, upon the filing of a Request for Arbitration by the other party, be referred to
and finally determined by arbitration in accordance with the WIPO Arbitration Rules.

Core Elements @&
Mumber of Arbitrators

Place of Arbitration
Language of Arbitration
Substantive Law The arbitral tribunal shall consist of [a sole arbitrator][three arbitrators].

Additional Elements & The place of arbitration shall be [specify place].
Appointment Procedure
The language to be used in the arbitral proceedings shall be [specify language].
Cuslfications of the Arbitrators.
The dispute, controversy or claim shall be decided in accordance with the law of [specify jurisdiction].
ECAF
Evidence
Time Period of Delivery of the Final Award

Appesi

Step 4 — Download or copy the final result

WIPO | ADR

Arbitration

WWW.WIpOo.int/amc-apps/clause-generator/procedure/ and Mediation

Center
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* Collaboration between the Supreme People’s Court of China
(SPC) and WIPO was established in 2017

20174, WIPOS [y N RIEBe 6 i A 1RHESE.

* Accreditation by the Ministry of Justice of China to provide
mediation and arbitration services for international IP disputes

in China
Hh [ W] VA SR A8 H E S N R VR A RR PE A S R A R
RN 55

e Referralof IP cases to WIPO Mediation
12 28 AR PE AR A A TWIPO A A

WWW.WIipOo.int/amc/zh/center/specific-sectors/national-courts/china/spc. html
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Request for WIPO Mediation

{Arficle 3 of the WIPO Mediation Rules)

Notes: Please complete and sign this form and send it by email fo arbiter. referrals@wipo.int.

1.

Parties

Please provide the following contact information:

Claimant Respondent
Mame: Mame:

Country of domicile: Country of domicile:
Tel: Tel:

E-mail: E-mail:

Address: Address:
Represented by: Represented by:
Tel: Tel:

E-mail E-mail:

Address: Address:

2. Please provide the name of the court and the court case reference:

{a) The Claimant agrees to submit the above-described dispute to mediation in accordance

with the WIPO Mediation Rules.

Place and Date:

Signature:

{b) The Respondent agrees to submit the above-d ibed dispute to mediation i

accordance with the WIPO Mediation Rules.

Flace and Date:

Signature:

—

~

WIPO ARl Wi Q. APR
( (WIPO &AM} 2 3 %) and Mediation
Center
H: TERASHEFLGFRE FHEFTETEFWHEEE
arbiter referrals@wipo.int -
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Eg:

b) g &/ LT A RS BRI (WIPO BRI R FHITIER.
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Eg:

WWW.WIipo.int/amc/zh/docs/request-mediation-spc.docx

WIPO | ADR
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WIPO Mediation
Pledge for IP and
Technology Disputes

¥ B0 ERH

K
The World Intellectual Property Organization (WIPO) through its Arbitration and 4 O O + ﬁ %
Mediation Center contributes to awareness of alternative dispute resolution (ADR) ALV
options for resalving IP and technology disputes.

Without binding parties, the WIPC Mediation Pledge for IP and Technology Disputes
seeks to encourage the use of mediation to reduce the impact of disputes in
innovation and creative processes,

As a signatory of this Pledge, we recognize that mediation may offer a more
collaborative, time- and cost-efficient manner of resolving commercial disputes
related to IP and technology than court litigation.

In light of this, to the extent we consider this appropriate:
Companies, Universities, R&D Centers, and Individuals

*  We are prepared to explore the inclusion of mediation clauses in
contracts and agreements we are party to;

* Inthe absence of such clauses, we are prepared to explore the resolution
of existing disputes through mediation.

Lonyrs snd o e MmA (WIPOIEfEE R ) !

Sa that clients can make informed choices:

* 'Weare prepared to explore with clients the inclusion of mediation clauses
in contracts and agreements they are party to;

+ In the absence of such clauses, we are prepared to explore with clients
the resolution of existing disputes through mediation,

.
=

WIPO | ADR
Arbitration
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B Queries % 1f): arbiter.mail@wipo.int / arbiter.referrals @wipo.int

B Clauses /=it www.wipo.int/amc/zh/clauses

B Rules ¥L: www.wipo.int/amc/zh/rules

B Neutrals and case examples il i1 /& 51 S 17 Z2451: wwww.wipo.int/amc
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